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CODUL PENAL AL REPUBLICII MOLDOVA?
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Impactul tehnologiilor informationale si al comunicatiilor electronice asupra culturii sexuale a conditionat aparitia si
dezvoltarea unor fenomene relevante sub aspect penal, desemnate prin englezismele ,,sexting”, ,,sextortion” si ,,revenge
porn”. Scopul principal al prezentului studiu se exprima in identificarea raspunsului la urmatoarea intrebare: trebuie oare
legiuitorul autohton sa ofere un cadru legal care sa asigure apararea penald a intimitdtii persoanelor impotriva unor asemenea
fenomene sau acest cadru legal deja exista? S-a stabilit ca legea penala a Republicii Moldova nu contine nicio dispozitie
care ar incrimina expres faptele desemnate prin cuvintele ,,sexting”, ,,sextortion” si ,,revenge porn”. Au fost definite notiunile
,sexting”, ,,pornografie neconsimtita”, ,,deep fake in revenge porn” si ,,sextortion”. S-a demonstrat ca notiunea ,,revenge porn” se
refera doar la cazul de pornografie neconsimtitad avand la baza motivul de razbunare. intrucat notiunile ,revenge porn”
si ,,pornografie neconsimtita” se afla intr-un raport de tip ,,parte-intreg”, aceste notiuni nu trebuie confundate. S-a argu-
mentat ca faptele desemnate prin cuvintele ,,sexting”, ,,sextortion” si ,,revenge porn” pot atrage raspunderea 1n baza art.173,
175, 177, 189, 206, 208 si/sau 259 din Codul penal si/sau in baza art.70, 782 si/sau 90 din Codul contraventional. in scopul
eficientizarii apararii ordinii de drept impotriva faptelor desemnate prin cuvintele ,,sexting”, ,,sextortion” si ,revenge
porn”, a fost propusi completarea alin.(2) art.177 din Codul penal cu: litera a') care ar avea urmitorul continut: ,,prin
intermediul tehnologiilor informationale sau al comunicatiilor electronice”; litera c¢) care ar avea urmatorul continut:
,,daca acestea au fost supuse anterior falsificarii pentru a se crea impresia ca victima face sau spune ceva ce nu a facut sau
nu a spus de fapt”.

Cuvinte-cheie: , sexting”, ,, sextortion”, ,, revenge porn”, pornografie neconsimtitd, deep fake, viata intimd, tehnologii
informationale, comunicatii electronice, refea de socializare, amenintare.

“SEXTING”, “SEXTORSION”, “REVENGE PORN”: PHENOMENA REFLECTED IN THE

CRIMINAL CODE OF THE REPUBLIC OF MOLDOVA?

The impact of information technologies and electronic communications on sexual culture has conditioned the
emergence and development of criminally relevant phenomena, referred to by the English words “sexting”, “sextortion”
and “revenge porn”. The main purpose of this study is to identify the answer to the following question: should the
Moldovan legislator provide a legal framework to ensure the criminal defence of privacy against such phenomena or
does this legal framework already exist? It was established that the criminal law of the Republic of Moldova does not
contain any provision that would expressly incriminate the acts designated by the words “sexting”, “sextortion” and
“revenge porn”. The terms “sexting”, “non-consensual pornography”, “deep fake in revenge porn” and “sextortion”
were defined. It has been shown that the notion of “revenge porn” refers only to the case of non-consensual
pornography based on revenge. As the concepts of “"'revenge porn” and “non-consensual pornography” are in a “whole-
part” relationship, those concepts should not be confused. It was argued that the actions designated by the words
“sexting”, “sextortion” and “revenge porn” may incur liability under art.173, 175, 177, 189, 206, 2081 and/or 259 of the
Criminal Code and/or art.70, 782 and/or 90 of the Contravention Code. In order to streamline the defence of the rule of
law against the actions denoted by the words “sexting”, “sextortion” and “revenge porn”, it was proposed to supplement
para.(2) art.177 of the Criminal Code with: letter al) which would have the following content: “by means of
information technologies or electronic communications”; letter ¢) which would have the following content: “if they
were previously subjected to forgery in order to create the impression that the victim is doing or saying something that
they did not do or said in fact”.
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