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DREPTUL LA LIBERA CIRCULATIE PENTRU CETATENII UNIUNII EUROPENE:
O EVALUARE DIN PERSPECTIVA NEDISCRIMINARII

lulian RUSU
Universitatea de Stat din Moldova

In articol este tratat subiectul privind libera circulatie a cetitenilor Uniunii Europene prin prisma nediscriminarii. Sunt
analizate prevederile relevante ale Tratatului privind Functionarea Uniunii Europene, ale legislatiei secundare, cum ar fi
Directivele 2004/38/CE si 2003/86/CE, jurisprudenta Curtii Europene de Justitie in materie de cetitenie, inclusiv recen-
tele decizii ale Curtii In materie de cetatenie, dreptul la libera circulatie a cetatenilor Uniunii Europene, limitele acestei
libertati, precum si interpretarea recenta a prevederilor articolului 20 din Tratatul privind Functionarea Uniunii Europene.

Sunt analizate subiecte ce vizeaza discriminarea pozitiva a cetatenilor Uniunii Europene care isi valorifica libertatile fun-
damentale, in special libertatea de circulatie a persoanelor versus a cetdtenilor care nu-si exercita aceste libertdti; domeniul
de aplicare a prevederilor legislatiei UE in materie de cetatenie; cetatenia dubla si dreptul de reintregire a familiei pentru
cetatenii UE care nu si-au exercitat libertatile fundamentale in cazul in care membrii lor de familie nu sunt cetateni ai UE.

Cuvinte-cheie: cetatenia Uniunii Europene, dreptul la libera circulatie, discriminare pozitivd, dreptul la reintregi-
rea familiei, neexercitarea drepturilor economice.

THE FREEDOM OF MOVEMENT OF THE CITIZENS OF THE EUROPEAN UNION:

AN EVALUATION FROM THE PERSPECTIVE OF NON-DISCRIMINATION

This paper discusses the freedom of movement of citizens of the European Union from the perspective of non-dis-
crimination, reviewing the relevant provisions of the Treaty on the Functioning of the European Union, secondary legis-
lation such as Directive 2004/38/EC and Directive 2003/86/EC, the case-law of the European Court of Justice on citi-
zenship, including the recent decisions of the Court on citizenship, freedom of movement of the EU citizens, the limits
of this freedom, as well as the recent interpretation of the provisions of article 20 of the Treaty on Functioning of the
European Union.

Issues such as positive discrimination of the EU citizens who use their fundamental freedoms, especially the free-
dom of movement of persons versus EU citizens who do not use those freedoms are analysed. Additionally, the area of
application of the EU citizenship legislation, double citizenship and the right to family reunification of EU citizens who
have not exercised their fundamental freedoms when their family members are non-EU citizens is also analysed.

Keywords: citizenship of the European Union, freedom of movement, positive discrimination, right to family reunifi-
cation, non-use of economic freedoms.
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