STUDIA UNIVERSITATIS MOLDAVIAE, 2014, nr.3(73)

Seria “Sliinle sociale” ISSN 1814-3199, ISSN online 2345-1017, p.86-104

INFRACTIUNILE PREVAZUTE LA art.146 SI LA art.147 CP RM:
ASPECTE TEORETICE SI PRACTICE

Sergiu BRINZA
Universitatea de Stat din Moldova

Obiectul prezentei investigatii il reprezinté cele mai relevante aspecte teoretice si practice ale infractiunilor de omor
savarsite in stare de afect (art.146 CP RM) si de pruncu01dere (art.147 CP RM). Ambele infractiuni analizate sunt savar-
site prin omor. in afard de aceasta, ele se aseamana prin responsabilitatea redusa a persoanei care le savarseste. Insa, in
afara de similitudini, infractiunile prevazute la art.146 si 147 CP RM se caracterizeaza prin anumite diferente specifice.
Acestea se refera la: victima infractiunii; timpul de savarsire a infractiunii; particularitétile starii emotionale a subiectu-
lui infractiunii; subiectul infractiunii. Contindnd multiple referiri la exemplele din practica judiciara, studiul de fatd are
ca repere urmatoarele aspecte teoretice: obiectul juridic special; obiectul material; victima; continutul faptei (actiunii
sau inactiunii) prejudiciabile; urmarile prejudiciabile ale infractiunii i legdtura cauzald; alte semne ale laturii obiective
a infractiunii; indicarea tipului componentei de infractiune in functie de rezultatul infractiunii (componenta materiala);
momentul de consumare a infractiunii; forma si tipul vinovatiei; motivul si scopul infractiunii; starea emotionala a subi-
ectului infractiunii; conditiile generale si speciale ale subiectului infractiunii.

Cuvinte-cheie: omor, stare de afect, modul subit; acte de violentd, insulte grave, alte acte ilegale sau imorale ale
victimei, copil nou-ndscut, timpul nasterii sau imediat dupd nastere, mama, stare de tulburare fizica sau psihica, cu di-
minuarea discernamdntului, cauzatd de nastere.

THE OFFENSES UNDER art.146 AND art.147 PC RM:

THEORETICAL AND PRACTICAL ASPECTS

The object of this investigation are the most relevant theoretical and practical aspects of the offence of murder com-
mitted in the state of affection (art.146 PC RM) and infanticide (art.147 PC RM). Both analyzed offences are committed
through murder. In addition, they are similar by the reduced responsibility of the perpetrator. However, apart from simi-
larities, the offences under art.146 and 147 PC RM are characterized by certain specific differences with regard to the
victim of the offence, the time of perpetration of the offence, the emotional peculiarities of the subject of the offence
and the subject of the offence. Covering multiple examples of judicial practice, this study has the following theoretical
benchmarks: the special legal object; the material object; the victim; the contents of the prejudicial act (action or inac-
tion); the prejudicial consequences of the offence and the causal linkage; the other signs of the objective side of the
offence; the indication of the composition of the offence by it’s outcome (the material composition); the consumption of
the offence; the form and type of guilt; the motive and purpose of the offence; the emotional state of the subject; the ge-
neral and special conditions of the subject.

Keywords: murder, state of affection, the sudden manner, acts of violence, grave insults, other illegal or immoral
acts of the victim, the newborn, during birth or immediately after birth, mother, the state of physical or mental dis-
turbance, by the disruption of consciousness, caused by birth.
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