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BPAYEBHBIE YIIYILEHUA: YCJIOBUA U ITPEJAEJIBI IPUMEHEHUSA
YI'OJIOBHOI'O 3AKOHA

Junus I'bIPJIA

Monoasckuii 2ocyoapcmeenuviil yHugepcumen

B pamkax HayqHOTO HCCIICAOBAHMS MPEANPUHAT AHAIN3 KATETOPHii BpaueOHBIX OMMOOK Ha OCHOBAHHH CYIIIECTBYO-
[IMX TOYEK 3PEHUsI KaK B YTOJIOBHO-TIPABOBOM, TaK U B CyI€OHO-MEIUIIUHCKOM JOKTPUHE; UCCIIE0BAHBI BHIIBI T0OPOCO-
BECTHOW M HeI0OpOCOBECTHOI BpaueOHOi omnoOku. Jloka3piBaeTcs, 4To npodeccHoHaNbHbIe TPECTYIUICHHS MEIUIIUH-
CKUX pabOTHHUKOB SIBJISIFOTCSI OIIMOKaMU HETOOPOCOBECTHBIMH M MIOTOMY YTOJIOBHO HakazyeMbiMu. OCyIecTBIIEHA CH-
cTeMaTH3aIMsl BpadeOHbBIX YITYIIEHUH, TIPEIyCMOTPEHHBIX COBPEMEHHBIM YTOJIOBHBIM 3aKOHOM, a TaKkKe MOApOOHO Mpo-
AHAJIM3UPOBAHBI BOIIPOCKHI Pa3rpPaHUYCHUsI HAIUIEKAIIETO U HEHAUIEKAIIET0 OKA3aHUSI MEJUIIMHCKON TTOMOIIIH.

Knroueswle cnosa: spauebnas owubdka, epavedbnoe ynywenue, npecmyniieHue, cosepuenHtoe 6 cgepe npogeccuona-
JIbHOU MeOUYUHCKOU OesimebHOCIU, Haoaedcaujee OKazanue MeOUyuHCKOU NoOMOwU, HeHaoedxcaujee OKa3anue meou-
YUHCKOU ROMOWU, NPABO HA CEOCEPEMEHHYIO MEOUYUHCKYIO NOMOUb, NPABO HA KOMREMEHMHYIO0 MEOUYUHCKYIO HOMOUb.

MALPRAXIS MEDICAL: CONDITII SI LIMITE DE APLICARE A LEGII PENALE

Scopul prezentului articol consta in definitivarea conditiilor si a limitelor de aplicare a legii penale fatd de malpraxi-
sul medical. Autorul analizeaza categoria de eroare medicala in baza opiniilor expuse atat in doctrina juridico-penala,
cat si in cea medico-legald; au fost examinate formele erorii medicale de buna-credintd si de rea-credintd; demonstrand
ca infractiunile profesionale comise de lucratorii medicale formeaza erori medicale de rea-credinta, si urmarite penal. S-
a efectuat sistematizarea malpraxisului medical prevazut de legea penald, precum si sunt supuse unei analize detaliate
deosebirea dintrea asistenta medicald proprie §i improprie.

Cuvinte-cheie: eroare medicald, malpraxis medical, infractiune comisa in sfera activitatii medicale profesionale,
acordare proprie a asistentei medicale, acordare improprie a asistentei medicale, dreptul la asistenta medicala oportu-
na, dreptul la asistenta medicala competenta.

MEDICAL MALPRACTICE: CONDITIONS AND LIMITS OF APPLICATION OF THE CRIMINAL LAW

The purpose of the present article consists in the definition of conditions and limits of the Criminal Law towards the
medical malpractice. In the realm of this scientific research, the analysis of medical mistakes was performed in the base
of different points of view met in the penal doctrine and forensics; also, there were examined medical mistakes of two
types such as mistakes from good faith and mistakes form bad faith. There was argued that the criminal offences com-
mitted by the medical workers constitute medical mistakes from bad faith and punishable by law. The systematization
of medical malpractice provided in the modern criminal legislation was performed. Also, the differences between pro-
per and improper medical assistance were submitted to a detailed explanation.

Keywords: medical mistake, medical malpractice, criminal offence committed in the sphere of the professional me-
dical activity, proper performing of the medical assistance, improper performing of the medical assistance, right to the
opportune medical assistance, right to the competent medical assistance.

Prezentat la 17.02.2014
Publicat: mai 2014



