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AJITOPUTM KBAJIM®OUKAIIAU ®PAKTUYECKOM ONIUBKA
B YT'OJIOBHOM IIPABE

TI'ennaouin ®OPTYHA

Monoasckuii 2ocydapcmeentulii yHUgepcumem

Henpro riccaemoBaHus SBISUIACH BRIPAOOTKA aIrOpUTMa KBATU(pHUKAINN (HaKTHIECKOI OIMMOKN B YTOJIOBHOM TIpaBe.
i e€ DOCTIKEHUST aBTOP OCYIIECTBHII CHCTEMATH3ALNI0 (DAKTHIECKUX OMIMOOK M MX TTOCIEAYIOMINNA aHATN3, OTBETHII
Ha HamboIlee TUCKYCCHOHHBIE BOIPOCH! B TEOPHUH W B IIPABONPHUMEHHUTEIBHON TpakTHKe. Tak, omnpeneneHs! yCIOBUS U
MIpeZeNbl YTOJIOBHOW OTBETCTBEHHOCTHU B CIydae OIIMOKH B 00BEKTE, OLIMOKH OTHOCUTEIBHO JTMYHOCTH MOTEPIIEBILIETO,
B Clly4yae OTKJIOHEHHs AeHCTBUS, OIIMOKU B 0OBEKTUBHOM CTOPOHE, B TOM YHCIIE B Pa3BUTUH NPUYMHHOM cBsizu. Ocoboe
BHUMAHHUE YyJEJICHO (DAKTUYECKUM OIIMOKAaM, KACAIOIIMMCS HAIUYUs OOCTOSATEIBCTB, MCKIIOYAIOUIMX MPECTYIMHOCTh
JIesTHUSA, TIPeAyCMOTpeHHbIX B ¢T.35 YK PM.

ABTOp (OpPMYIMpYET aNrOpUTM KBaIM(UKALMKY MHUMOH OOOPOHBI, MHUMOI'O COCTOSIHHSI KpaiHEeil HeoOXOIUMOCTH,
MHHUMOW 00OCHOBAaHHOCTH PHCKA H IPYTHUX OOCTOSTENBCTB, YCTPAHSIOIINX MPECTYITHOCTh MesHus. Kaxknas U3 kareropuii
(hakTHYECKMX OMIMOOK CHAO)KEHA JIAKOHUYHBIMH TpaBIIaMy KBanu(ukaruu. BeIBOIEI 1 yMO3aKIFOUCHHS, CHOPMYITUPO-
BaHHEIC B pe3yJIbTaTe HCCIICIOBAHUS, IPEICTABISIOT HE TOJBKO TCOPSTUICCKUIA, HO U SIBHBIN IIPAKTUICCKUI UHTEPEC.

Knroueewie cnosa: ghaxmuyeckasn owubka, ouubka 8 obvekme, omubKa 8 npeomeme, ouUOKA 8 TUYHOCMU HOmMep-
negute2o, owubKa 8 0ObLEKMUBHOU CHMOPOHE COOeIHHO20, NOKYUeHUEe HA He200Hblll 00beKm, NOKyuleHue He20OHbLMU
cpedcmeamu, MHUMAsL 0O0OPOHA, MHUMOE COCHOsIHUE KPAliHell He0OX00UMOCHU, MHUMASL 0OOCHOBAHHOCHb PUCKA.

ALGORITMUL CALIFICARII ERORII DE FAPT iN DREPTUL PENAL

Scopul prezentei cercetri stiintifice consta in elaborarea algoritmului de calificare a erorii de fapt in dreptul penal.
Pentru realizarea scopului propus s-a efectuat sistematizarea erorilor de fapt si analiza lor ulterioard. Autorul a dat ras-
puns la intrebari considerate discutabile atat in doctrind, cat si in practica. Au fost formulate conditiile si limitele raspun-
derii penale 1n cazul erorii In obiect, in persoana, in cazul aberatiei de actiune, erorii in latura obiectiva, precum si erorii in
dezvoltarea legaturii cauzale. O atentie deosebita a fost acordata erorilor de fapt ce se refera la prezenta cauzelor care inla-
tura caracterul penal al faptei, prevazute la art.35 CP RM. Autorul propune algoritmul de calificare a cazurilor de legitima
aparare imaginara, a starii imaginare de extrema necesitate, a rezonabilitatii imaginare a riscului, precum si a altor cauze
care inlatura caracterul penal al faptei. Analiza oricarei erori este insotita de reguli laconice de calificare. Concluziile auto-
rului prezintd nu doar un interes pur teoretic, dar si o vadita utilitate in activitatea organelor de drept.

Cuvinte-cheie: eroare de fapt, eroare in obiect, eroare in obiectul material, eroare in persoand, eroare in latura
obiectiva, tentativa la un obiect nul, tentativa cu mijloace nule, legitima aparare imaginard, stare imaginard de extre-
ma necesitate, rezonabilitate imaginard a riscului.

THE APPRECIATION ALGORITHM OF MISTAKE IN FACT IN THE SUBSTANTIVE CRIMINAL LAW

The purpose of the present study consists in the elaboration of the appreciation algorithm of mistake in fact in the Sub-
stantive Criminal Law. In order to obtain this purpose the author has performed the systematization of mistakes in fact and
their further analysis. The author gives the answer on the questions which were considered to be the most disputable in
the penal doctrine and the judicial practice. There have been formulated the limits and the conditions of criminal liabili-
ty for the mistake in the object, mistake in the person, cases of abberatio ictus, mistakes in the objective items, including
in the development of chain of causation. The biggest attention has been spared to the group of mistakes of general de-
fenses, provided in the article 35 of the Criminal code. The Author formulates the appreciation algorithm of the imagi-
nary defence of apparent danger, imaginary state of extreme necessity, imaginary reasonability of the risk and other
forms of general defenses. Every type of mistakes in fact is supplied by brief rules of qualification. Conclusions pro-
posed in the result of the study represent not only the theoretical but the evident empirical importance.

Keywords: mistake in fact, mistake in the object, mistake in the material object, mistake in the person, mistake in the
objective side of the fact, unsuccessful attempt imaginary legal defence, imaginary state of extreme necessity, imaginary
reasonableness of the risk.
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