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KOH®OUCKALIMUA B YTOJIOBHOM U AIMUHUCTPATUBHOM IIPABE:
HEKOTOPBIE BOITPOCHI 3AKOHOJIATEJIbHOM TEXHUKH

Bnao MAHA

Monoasckuii cocyoapcmeentviil yHugepcumem

Ienpto uccnenoBanus SBISUICS TINATCIBHBIN aHAIN3 COIMAILHONW M IPABOBOM CYIIHOCTH KOH(HCKAIUU HMYIIE-
cTBa. ABTOp aKIIEHTHPYeT BHUMaHHE Ha HanboJiee CIOPHBIX BOMPOCAaX KOHPHCKANN UMYIIECTBA, BCTPEYaEMBIX KaK B
YTOJIOBHOM, TaKk W B aJIMUHUCTPATUBHOM TmpaBe. (s AOCTH)KEHHUs yKa3aHHOW LEIH aBTOPOM HM3y4YeHbl pa3IUYHbIE
TOYKH 3pEHHS, BCTpEYaeMble B JOKTPUHE, IIOABEPTHYTHl KPUTHKE HEKOTOPHIE 3aKOHOIATEIbHBIE TIOJO0XKEHHUS B 00JIacTH
KOH(pHCKauu uMyInecTBa. OnpesencHbl MOHsITHE, IPaBOBas CYIIHOCTh M MPU3HAKK KOH(GUCKAIMU. B yacTu cpaBHH-
TEJEHOTO TPABOBEICHUS IPUBEIEH ITOJOKUTEIBHBIN OIBIT 3apyOeKHOTO 3aKOHOAATEIIbCTBA, HA OCHOBAaHHUH KOTOPOTO
apryMEHTHPYETCsSI LIEIeCO00Pa3HOCTh MePeCMOTpa JCHCTBYIOIIETO 3aKOHOIATEILCTBA B 00JIaCTH KOH(MHUCKAIIUH.

Knroueevie cnosa: xonguckayus umywecmsa, obwas KOHQUCKAYUs, CneyuanbHas KOHQUCKayus, pacuiupeHHds
KOHGhUCKayust, mepa 20CyoapCmeenHo20 NPUHy’CcOeHusl, mepa Oe30NacHOCmU, UMYWECMBEHHOe 63bICKaHUe, UMyuje-
CMEeHHAs 6b1200d.

CONFISCAREA iN DREPTUL PENAL SI iN DREPTUL ADMINISTRATIV:

UNELE ASPECTE ALE TEHNICII LEGISLATIVE

in prezentul studiu autorul analizeazd minutios natura sociala si juridica a confiscarii. in evidenta sunt scoase cele
mai discutabile probleme ale confiscarii intalnite atat in dreptul penal, cat si in dreptul administrativ. Pentru realizarea
scopului trasat, autorul a examinat diverse opinii doctrinare, a supus unei critici dure unele prevederi legislative in do-
meniul confiscarii. Prin urmare, a fost definitd notiunea, natura juridica a confiscatiei, fiind specificate semnele acesteia.
Prin metoda de drept comparat, este adusd ca exemplu experienta pozitiva a legislatiei de peste hotare, astfel fiind
argumentata oportunitatea revizuirii legislatiei nationale in domeniul confiscarii.

Cuvinte-cheie: confiscarea averii, confiscare generald, confiscare speciald, confiscare extinsd, masura constrange-
rii din partea statului, masurd de sigurantd, sanctiune pecuniard, profit.

FORFEITURE IN THE SUBSTANTIVE CRIMINAL LAW AND ADMINISTRATIVE LAW:

SOME ASPECTS OF LEGISLATIVE TECHNIQUE

The basic purpose of the present study consists in the meticulous analysis of the social and legal nature of the forfei-
ture of estate. There have been enunciated the most disputable questions regarding the forfeiture of estate in the Sub-
stantive Criminal Law as well as in the administrative Law. In order to obtain the traced scope, there were examined
different scientific points of view, there have been criticized some lawmaking provisions in the domain of forfeiture of
estate. The notion, the legal essence as well as the basic characteristic features of forfeiture have been defined. In the
realm of legal comparison research there was made obvious the positive thinking of the foreign lawmaking authorities
concerning the forfeiture of estate. As a result, the opportunity of revision of the legislation in force was demonstrated.

Keywords: forfeiture of estate, general forfeiture, special forfeiture, extended forfeiture, the compulsory state mea-
sure, security measure, pecuniary sanction, pecuniary advantage.
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