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SITUATIA PREMISA — CONDITIE SINE QUA NON PENTRU EXISTENTA
INFRACTIUNII DE PROVOCARE ILEGALA A AVORTULUI (art.159 CP RM)

Aliona PLOP

Universitatea de Stat din Moldova

Una dintre particularitatile infractiunii de provocare ilegala a avortului rezida in existenta sarcinii aflate in curs,
privita ca stare de fapt, fara de care actul de conduitd Inscris in dispozitia art.159 CP RM nu se poate realiza pentru a
putea constitui infractiune. Intrucét situatia premisa reprezinti o conditie obligatorie pentru a putea opera raspunderea
penald in baza art.159 CP RM, examinarea continutului specific al infractiunii de provocare ilegala a avortului trebuie
sd se realizeze intai de toate prin stabilirea acestei stéri. Deoarece conditia prealabild necesard pentru existenta infrac-
tiunii prevazute la art.159 CP RM este susceptibila de multiple varietdti, in prezentul studiu am abordat anumite situatii
speciale care se impun sarcinii, privitd ca stare fiziologica, si influenta acestora asupra incadrarii juridice a faptei.
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THE PREMISE SITUATION AS A SINE QUA NON CONDITION IN THE CRIMINAL ABORTION

(art.159 OF THE CRIMINAL CODE OF REPUBLIC OF MOLDOVA)

One of the peculiarities of the criminal abortion occurs from the event of gestation, which is taken like an actual state.
In such a manner, the criminal misdeed provided in the article 159 of the Criminal code of the Republic of Moldova
doesn’t exist without the premise and actual state of pregnancy. Taking into account that the premise situation symbolizes
the obligatory condition of criminal prosecution for criminal abortion, the process of examination of the specified crime
must be established before the operation of the certain article. In the realm of this study there were put into discussion
different specific situations of the state of pregnancy which is treated like a physiological state, and their influence upon
the legal appreciation of the criminal misdeed of abortion.
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