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PROSECUTION AND PUNISHMENT OF THE “DARK CRIME” OFFENCES:
THE WHITE-COLLAR CRIMINALS SHOULD KNOW THAT THE COLLAR
OF THE PERPETRATOR OF THE OFFENCE IS NOT “WHITE”

Jacob RUB
State University of Moldova

This paper's subject stems from the desire and need to deal with the wide - spread and grave phenomenon of Dark of
Crime offences by law offenders, from a constitutional-legal standpoint. Economic Crime in Moldova, as everywhere in
former Soviet republics, has risen dramatically since the fall of the Soviet Union.

There are about 300 criminal groups and 35 criminal families which control the economic, political and social per-
formance of the country. The monthly traffic of heroin alone is estimated at up to 150-200 kg, and the estimated number
of drug addicts has risen from 3,000 to 60,000. Just in 1998, their number grew by 5 times in comparison to 1997. The
annual volume of the drugs business in Moldova is estimated at $200-250 m, this figure exceeds annual direct foreign
investment in Moldova by 3.5-4 times. Moldova has been transformed into a corrupt and kleptocratic state, with a mafiotic
psychology and culture and an amoral nepotism. How else, if not through corruption and lobbyism. The problem of the
non-payment of debts can be easily solved with criminal structures playing the role of informal courts, for 50% of the
sum. Drug trafficking In addition, on the territory of Moldova there are four channels of drug trafficking. The legislation of
Moldova does not even define the term “racket”, that no special measures are envisaged as regards crimes, and that there
is no special system and measures adopted as regards the taxation of gambling for example. Certain legal provisions
have become more constraining in Moldova. It is estimated that only 2-3% of the white-collar crimes are reported to the
Israeli Police, because the handling of these offences is finalized inside the organizations and because crimes are
sophisticated and hard to discover. Capital in Israel approaches the rate of 15% of the Gross Domestic Product. About
the black capital — 40% of the Israeli public are involved in tax evasions, about 50 billion $ are in circulation in the black
market. The damages of fraud criminality in Israel are at a rate of about 1 billion $§ whereas the financial damage from
scam offences is 24.1% of the total damage of about 3.5 billion $ and since 2001 the total damage of about 13.5 billion $.

Israel and Moldova have made the first steps in order the need to cope with money laundering phenomenon. Thus,
measures are required for both countries for the fighting with money laundering: Punishment by fine for perpetration in
the Law is in order, to increase origin offences, report bar, entities obligated to report, concentrating entity of data pool
expanding of the duties of Money Laundering Prohibition Authority as a regulator and with authority to assign fines, etc.
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cope with money laundering phenomenon, Punishment by fine, origin offences, report bar, entities obligated to report,
concentrating entity of data pool expanding of the duties of Money Laundering, Prohibition Authority, regulator.

YI'OJIOBHOE INPECJIEJOBAHUE U HAKA3AHMUE 3A «TEHEBBIE TIPECTYIIJIEHU S »:
BEJIOBOPOTHHUYKOBBIM NNPECTYIIHUKAM CJIEAYET 3HAET, UTO IBET BOPOTHHUUYKA
CYBBEKTA NMPECTYIUIEHHUA BOBCE HE BEJIBIN

Tema naHHOTO HCCIIEIOBaHUS MTPOJMKTOBAHA )KeTaHHEeM U He0OXOIUMOCTBIO PACCMOTPEHHS JOBOJIBHO PacipocTpa-
HEHHOTO M Ba)XKHOTO (pEHOMEHA COBEPIUEHHBIX MPABOHAPYHIUTENSIMU «TEMHBIX NPECTYIUIEHHIH» C KOHCTUTYLIMOHHO-
MIPaBOBOM TOUKM 3peHus. UNCII0O SKOHOMUYECKUX IPECTYIUICHHH B MoJioBe, KaKk M MOBCIOJY B OBIBIINX COBETCKHX
peciyOnuKax, 3HAaUUTEILHO Bo3pociio nocite pacnana Coserckoro Coro3a.

B crpane macumuteiBaercs okoio 300 mpecTymHBIX TPYHNIHPOBOK W 35 KPUMHUHAIBHBIX CeMEH, KOHTPOIHUPYIOIIHX
(yHKIHOHHpOBaHUE €€ IKOHOMHYIECKOH, TIOJTUTHIECKON M COIUANBHON KU3HH. ExxeMecsIHbIi TpahuK OTHOTO TONBEKO
reponHa oneHuBaercs B npenenax 150-200 kr, a pacuéTHOe uncino HapkoMaHoB Bo3pocio ¢ 3 000 mo 60 000. B oxaOM
ToNbKO 1998 romy MX YHCIO YBENMMYMIOCH BISITEPO 1O cpaBHEHHIO ¢ 1997 romom. ['omoBoif 00bEM HapkoOn3Heca B
MosimoBe oneHuBaeTCs mpudau3uTeibHO B 200-250 MUIIIMOHOB 10/UIAPOB, YTO IPEBBIIIACT FOAOBBIC HPAMBIC HHOCTPAH-
HbIC HHBECTUIMU B MonnoBy B 3,5-4 pa3a. MongoBa npeBpaTuiack B KOPPyMIIUPOBAHHOE M KIENITOKPATHYECKOE TOCY-
JApCTBO ¢ Ma(HO3HOW MCHXOJOTHEH U KyJIbTYpOil U OC3HPABCTBEHHBIM KYMOBCTBOM C TMOMOIIbI0 HHYETO MHOTO, KaK
Koppynuust ¥ j1006u3M. Ilpobnema HeyruiaTel IOJNTOB MOXKET OBITH 3alpPOCTO pEIieHa C IOMOLIbI0 KPUMHUHAIBHBIX
CTPYKTYD, UTPAIOIIUX POJIb HEODUIHATBHBIX CYIOB, 3a 50% OT CyMMBI J1oira. B momosHeHre K 3TOMY, Ha TEPPUTOPUH
Mon0BbI UMEIOTCS YEThIpe KaHalla HApKooOopoTa.

Jlo HacTosIero BpeMeH! MOJIJIABCKOE 3aKOHOJATENBCTBO JKE HE JaJ0 ONpeNelIeHHE TEPMUHY «PIKET»; B OTHO-
LIEHUH TTOO00HBIX MPECTYIUICHUI HE IPeIyCMOTPEHBI CIIEHaNlbHble MEpPBI, OTCYTCTBYIOT CIIEHANIbHBIE CHCTEMBI Mep,
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NPHUHATBIX, K IPUMEPY, B OTHOLICHUH HAJIIOTO00JI0KEeHUs a3apTHBIX Urp. Hekoropblie mpaBoBbie HOPMBI cTaiu B Mosiose
0oJiee OrpaHMICHHBIMH.

[To omeHke, M3PAMIBLCKOW MOJHMIMU COOOIIACTCS BCEro JHIL 0 2-3% OEIIOBOPOTHHYKOBBIX IMPECTYIUICHHUH, MOC-
KOJIBKY pa30MpaTeNbCTBO 10 JAHHBIM IMPECTYIUICHUSAM 3aBEpIIAeTCs BHYTPH OpPraHM3AIlUA, a CaMU IPECTYIUICHUS
SIBITIOTCS 3aIlyTaHHBIMH U TPYIOHOpacKpeiBaeMbIMU. Kamuran B M3pawmne mocturaer ypoBHs 15% BHYTpEeHHETO Bao-
BOTO mpoxaykTa. Uro ke kacaercs 4€pHOro Kanurana, To 40% M3pamibCKoro 00IIeCTBa YKJIOHSIOTCS OT YIIATHl HAJIOTOB,
a Ha 4€pHOM pHIHKE B 00opoTe Haxomurcs okosno 50 mmumapnoB gomnapo CIIIA. YOBITKH OT MOIICHHHYECTBA B
Uzpaune cocrasnstor okoio 1 muimapaa nosuiapos CILIA, B To Bpems kak (pMHAHCOBBIH yiiep0d OT npecTynHbIX adep
cocrasisier 24,1% oOuieit cymmbl yOobITKOB B 3,5 Mumuapaa posuiapoB CIIA; ¢ 2001 obmiast cymMa yOBITKOB cOC-
TaBwiIa npuMepHo 13,5 muwmmuapaa gosapos CILIA.

W3zpaunp 1 MonjoBa npenpuHsIz epBblie maru B 6oppde ¢ )eHOMEHOM OTMBIBaHUs ieHer. TakuM oOpazom, Juist
0o0enx cTpaH HEOOXOJMMBbI Mephl JAJisi OOpPbObI C OTMBIBAHHMEM JIEHEr: Haka3aHue wmrTpadoM 3a HapylleHHE 3aKOHa,
YBEJIMYEHUE YHCIIa TPECTYIUICHUH, OTHOCHMBIX K MCXOIHBIM; OTYETHBIE KOJUICTHH, YUPEXKICHHs, O0Os3aHHbBIC AeTaTh
JIOHECCHHUS, KOHIICHTpAIMs CYOBEKTOB JJICKTPOHHOTO KaTajiora; pacuiupeHue obOsi3aHHocteld OpraHa 1o 3ampery
OTMbIBaHHA JCHET KaK PEryjJIaTUBHOTO OpraHa, Ha[le.]'[éHHOl"O IIOJIHOMOYHMAMHU HajlaraTtb LLITpa(i)I)I, M 1Ip.

Knrwouegvle cnosa: «mémmvie npecmynieHus», KOHCMUMYYUOHHO-NPABOBAS MOYKA 3PeHUsl; Oel080POMHUYKOBbIE
npecmynHuvle SpynnuposKU U KPUMUHATbHBIE CEMbU; Mepbl 8 OMHOUWEHUU NPeCMYNIeHUll, onpeoeiénHnble Npagoesle
ocpanuienus; YEPHbIll KaNUmai, yKioOHeHue om Yniamol HAI0208;, ywepd om MOUEHHUYeCKUx npecmynienutl; bopboa ¢
eromenom ommbleanus OeHe2, HAKA3AHUe WMpPApoM; UCXOOHbIe NPeCMYNIeHUs; OMYEmHuble KOJIe2UU, YUpelcOeHUs,
00sA3aHHble Oelamb OOHeceHus, KOHYeHmpayus cyObeKmos 3J1eKMpPOHHO20 Kamanoed, pacuiupeHue 00a3aHHOCmel
Opeana no 3anpemy ommbl8anus 0enee, pecyiamueHblll OpeaH.
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