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HNHCTUTYT KOHOPUCKALNUHA B YI'OJIOBHOM IIPABE H YT'OJIOBHOM
ITPOLECCE BEJIMKOBPUTAHUUN

Bnao MAHA

Monoasckuii 2ocyoapcmeenHulil yHUSepcumem

CraTbs OCBsIIeHa HEKOTOPBIM AUCKYCCHOHHBIM BOIIPOCaM KOH(HUCKAIINY UMYIIECTBA, BCTPEUYAEMBIM B YTOJIOBHOM
3aKOHOJIATEIBCTBE U IpereaeHTHOM npaBe O0bemunenHoro KoponeBcTBa BennkoOpuranum. ABTOp HOIBEPT TIIATEb-
HOMY HCCJIC/IOBAHUIO HE TOJIbKO OPUTAHCKOE 3aKOHOAATEIbCTBO, HO U MPOLENypy KOH(HUCKAlUK Kak TakoByw. Ha ce-
TOTHSIITHUHA JEeHb PeKUM KOH(MHUCKAINN, TPUMEHIEMBI B BemMKoOpUTaHIH, PETIIaMEHTHPYETCS TPeMs HOPMATHBHBIMUA
akTamu: 3aKOHOM 00 yroyioBHOH rocturnu 1988 roja, 3akOHOM O MPECTYIUICHUSAX, CBA3aHHBIX C HE3aKOHHON TOPTOB-
neit Hapkotukamu 1994 roxa, 3akoHoMm 00 yromoBHoM mporecce 2002 roma. Bmecte ¢ Tem, Cy1 KMEET MPaBoO HUCIOJIB30-
BAaTh MOJIOKEHUS U APYTUX HOPMATUBHBIX aKTOB, B YaCTHOCTH, 3aKOH O 310ynoTpebiaeHnn Hapkotukamu 1971 rona,
3akoH o 6opnbe ¢ Teppopuszmom 2000 roma. CoOTBETCTBEHHO, HE BCe (OPMBI KOHPHCKALMK OCYLIECTBISIOTCS Ha
OCHOBaHUH 3aKkoHa 00 yroioBHOM mpoiiecce 2002 roaa.

Knrwuesvie cnosa: npocmoti 00x00, pacuupenHulii 00X00, UMYWECMEEHHASL 6b1200d, NPE3YMNYUsL bl200bl, KOHGUC-
Kayusi umywecmed, npoyedypa KOHQUCKayuu.

INSTITUTIA CONFISCARII iN DREPTUL PENAL SI PROCESUL PENAL DIN MAREA BRITANIE

Materia abordata in acest articol vizeaza unele aspecte discutabile ce tin de confiscarea averii In conformitate cu
legislatia penala si precedentul judiciar din Regatul Unit. Autorul a supus unei examinari detaliate nu doar legislatia
britanicd, ci si procedura judiciara de efectuare a acesteia. Astfel, la momentul actual in Marea Britanie regimul de
confiscare este reglementat de trei acte normative: Legea justitiei penale din 1988, Legea privind infractiunile legate cu
vanzarea de droguri din 1994, Legea privind procesul penal din 2002. Totodatd, instanta de judecata are dreptul de a
aplica prevederi si din alte acte normative, dupa cum urmeaza: Legea privind abuzul de droguri din 1971, Legea privind
combaterea terorismului din 2000. Prin urmare, nu toate formele confiscarii sunt efectuate in baza legii din 2002.

Cuvinte-cheie: venit simplu, venit extins, profit pecuniar, prezumfia profitului, confiscarea averii, procedura de
confiscare.

FORFEITURE OF ESTATE IN THE SUBSTANTIVE CRIMINAL LAW AND THE PROCEDURE OF

CONFISCATION OF GREAT BRITAIN

This scientific article deals with some disputable aspects of the forfeiture of estate in the legislation and precedent
law of the United Kingdom of Great Britain. In order to achieve some progressive lawmaking experience the author
submits to a detailed explanation the modern legislation and the opinions of judicial instances regarding the forfeiture
and the procedure of confiscation. The current confiscation regime in the United Kingdom of Great Britain consists of
three pieces of legislation; the Criminal Justice Act 1988 (as amended by the Proceeds of Crime Act 1995), the Drug
Trafficking Act 1994 and the Proceeds of Crime Act 2002. It should be noted however that the Court has the power to
make other financial orders, for example fines, deprivation or forfeiture orders under the Misuse of Drugs Act 1971 or
the Terrorism Act 2000. Not all confiscation is made under the Proceeds of Crime Act 2002.

Keywords: simple benefit, extended benefit, pecuniary advantage, benefit assumption, forfeiture of estate, procedure
of confiscation.
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