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INFRACTIUNEA DE HULIGANISM (art.287 CP RM):
ANALIZA DE DREPT PENAL

Sergiu BRTNZA
Universitatea de Stat din Moldova

In cadrul studiului de fatd se relevi ca lipsa sau prezenta scopului de cupiditate este acel criteriu care permite delimi-
tarea infractiunii de huliganism (care presupune luarea ilegald si gratuitd din motive huliganice a bunurilor straine) de
infractiunile prevazute la art.186-188, 190-192 CP RM. De asemenea, se ajunge la concluzia ca intotdeauna infractiunea
prevazuta la art.287 CP RM presupune ipostaze cu implicatii publice. Dar numai in unele cazuri aceasta infractiune este
savarsitd in locuri publice. Se argumenteaza ca omorul intentionat, ca si vatamarea intentionatd grava ori medie a inte-
gritatii corporale sau a sanatatii, pot sa reprezinte violenta care este aplicata tocmai in legatura cu incalcarea grosolana a
ordinii publice. In acest caz, calificarea trebuie ficutd conform art.145, 151 sau 152 CP RM si art.354 »Huliganismul nu
prea grav” din Codul contraventional. In cazuri de acest gen, nu este admisibila aplicarea raspunderii in baza art.145,
151 sau 152 si art.287 CP RM.

Cuvinte-cheie: huliganism, ordine publica, violentd, amenintare, opunere de rezistentd, cinism, obrdznicie
deosebita, arma, alte obiecte folosite pentru vatamarea integritdtii corporale sau sandtatii.

THE OFFENCE OF HOOLIGANISM (art.287 PC RM): A PENAL LAW ANALYSIS

In this study it is revealed that the absence or presence of the cupidity purpose is the criterion that allows the
delimitation of the offence of hooliganism (which involves the illegal and gratuitous taking of foreign goods because of
hooligan motives) from the offences referred to at art.186-188, 190-192 PC RM. 1t is also concluded that the offence
referred to at art.287 PC RM always implies situations with public implications. But only in some cases the offence
actually is committed in public places. It is argued that the deliberate murder, as well as the intentional grave or ordinary
battery or health harm may represent the violence that is applied because of the gross violation of public order. In this
case, the classification must be made under art.145, 151 or 152 PC RM and art.354 "Average hooliganism" of the
Contravention Code. At this level, the application of penal liability under art.145, 151 or 152 and art.287 PC RM is not
permissible.
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