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SUBIECTUL INFRACTIUNILOR PREVAZUTE LA ART.191 CP RM
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In cadrul acestui studiu se face analiza caracteristicilor subiectului infractiunilor prevazute la art.191 CP RM. Se constati
ci este justificata stabilirea limitei minime de varsti a rispunderii penale de 16 ani pentru subiectul acestor infractiuni. in
continuare, sunt identificate cele sase conditii pe care trebuie sé le indeplineasca administratorul ca subiect al infractiunilor
specificate la art.191 CP RM. Se demonstreaza ca guvernatorul BNM nu poate avea calitatea de subiect al infractiunii
previzute la alin.(2') art.191 CP RM. in schimb, acesta poate avea calitatea de subiect al infractiunilor specificate la
alin.(1), (2), (3)-(5) art.191 CP RM. Se argumenteazi ca, in sensul alin.(2") art.191 CP RM, administrator al bancii este
persoana fizica care nu neaparat administreaza o banca ca pe o persoana juridica. Important este altceva: administratorul
bancii trebuie sa fie investit prin lege sau statut sa-si asume obligatii, de sine statator sau impreuna cu alte persoane, in
numele si in contul bancii. In lipsa acestei conditii, nu putem vorbi despre administrator al bancii in sensul alin.(2")
art.191 CP RM.
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THE SUBJECT OF THE OFFENCES REFFERED TO AT ART.191 PC RM SUMMARY

In this study are analyzed the characteristics of the subject of the offences set forth in art.191 PC RM. Concerning
this matter is stated that it is perfectly justified to establish the minimum age of 16 years for the penal liability of the
subject to these offences. There have been also identified the six conditions that must be met by the manager in order to
be considered the subject of the offences specified at art.191 PC RM. It is demonstrated that the Governor of NBM cannot
comprise the quality of subject of the offence as provided by par.(2') art.191 PC RM. Instead, he may attract the quality
of subject of the offences referred to at par.(1), (2), (3)-(5) art.191 PC RM. It is argued that, under par.(2") art.191 PC RM,
the manager of the bank is the natural person who is not necessarily managing a bank as a legal entity. The important
part is something else: the bank’s manager must be vested by law or status to assume obligations, either alone or with
others, in the name and on behalf of the bank. In the absence of this condition, we cannot talk about a bank manager as
referred to at par.(2') art.191 PC RM.
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