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INFRACTIUNEA DE PRUNCUCIDERE iN DREPTUL PENAL SUBSTANTIAL
PRIN PRISMA NOILOR ABORDARI CONCEPTUALE
SI A DECIZIILOR JUDECATORESTI

Lilia GIRLA, Cristian SCHIOPU
Universitatea de Stat din Moldova

Infractiunea de pruncucidere (cunoscuta si ca neonaticid sau uciderea copilului nou-nascut) prezinta un interes
stiintifico-practic deosebit, deoarece se considerd a fi un fenomen infractional extrem de vechi, dar, din pacate, pana in
prezent intalnit 1n special in tarile suprapopulate si sarace. Pentru a proteja de o pedeapsa mult prea durd mama care
si-a omorat copilul nou-nascut in conditiile tulburarii fizice sau psihice, cu diminuarea discernamantului, s-a considerat
necesara inserarea unui articol distinct care ar delimita uciderea nou-nascutului de citre mama de infractiunea de omor.
La includerea acestei fapte infractionale in legislatia Republicii Moldova s-a luat in considerare un numar larg de factori
obiectivi §i subiectivi care au demonstrat ca fapta prevazuta la art.147 din Codul penal al Republicii Moldova este o in-
fractiune de omor cu circumstante atenuante care o privilegiaza pe mama-pruncucigasa. Tindnd cont de faptul ca termenul
»pruncucidere” este identic notiunii de neonaticid, propuse anterior in doctrina autohtona de catre Lilia Girla, 1n cele ce
urmeaza vom utiliza notiunea de neonaticid, care se impune a fi mai reusitd din punct de vedere etimologic.

Pentru a oferi o informatie cat mai ampla cu privire la neonaticid, analizei a fost supus un spectru larg de abordari
stiintifice, reglementari din legislatiile altor state si practici judiciare (din Republica Moldova si din Roménia). Sunt
date caracteristicile fiecarui element al componentei de infractiune si sunt aduse numeroase exemple pentru a se intelege
esenta crimei de pruncucidere. La fel, sunt formulate concluzii si date explicatii, menite sa contribuie la 0 mai buna
intelegere a tuturor aspectelor teoretico-practice cu privire la omorul noului-nascut de catre mama. Consideram aceasta
lucrare ca fiind un imbold pentru legiuitor de a introduce unele modificari in prevederile ce vizeaza infractiunea in cauza
pentru a se evita interpretarile eronate si pentru a asigura o aplicare uniforma si corecta a practicii judiciare.
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THE CRIMINAL OFFENCE OF NEONATICIDE IN THE SUBSTANTIVE CRIMINAL LAW THROUGH

THE NEW SCIENTIFIC APPROACH AND JUDICIAL DECISIONS

The crime of infanticide (also known as: neonaticide, the assassination of a new-born child) reveals great importance,
because it is considered to be a very old phenomenon which unfortunately is present nowadays especially in over-
populated countries that are suffering from poverty. To defend the mother that is murdering her new-born child in the
following conditions from a way too harsh punishment, it was considered necessary to interleave a distinct criminal act
of manslaughter different from the criminal offence of intentional murder. This crime was created due to the objective
and subjective factors proving that the wrongdoing provided in article 147 from the Criminal code of the Republic
Moldova, is offence of murder but with extenuating circumstances and with particular differences from the other crimes
against the life and health of the human being. The authors of this study have offered a great number of opinions, legal
provisions and law-suits, which finally induced to creation of extremely comprehensive penal doctrine concerning the
crime of neonaticide. The authors of this article have offered the characteristics of each element of the crime and have
offered certain examples to reveal the essence of this crime. Taking it in consideration the articles and monographic
studies regarding infanticide, written by Lilia Girla in 2004-2005, we will be using the word of neonaticide which is
also identical to inanticide. The authors of this research have also been exposed conclusions and explications meant to
contribute to a better understanding of the theoretical and practical aspects concerning the assassination of a new-born.
We consider this article as an impulse for the Legislator to introduce some modifications to article 147, so that it would
not leave room for misunderstandings and to assure the uniform and right judgments if the crime is committed.

Keywords: infanticide, neonaticide, filicide, killing of a new-born, newborn, mother, surrogate mother, post-partum
psychosis, state of physical or mental disorder, disturbed consciousness, murder.

Prezentat la 16.11.2015
Publicat: decembrie 2015



