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DESPRE CLARIFICAREA UNOR ASPECTE CONTRADICTORII iN PROCESUL DE
CALIFICARE A INFRACTIUNILOR DE RAZBOI iMPOTRIVA PERSOANELOR
PREVAZUTE LA alin.(2) art.137 CP RM

Vladislav MANEA, Vasile LEORDA
Universitatea de Stat din Moldova

Scopul respectivului articol consta in expunerea unui concept stiintific explicit al infractiunilor de razboi impotriva
persoanelor sub forma de: efectuare a experientelor de orice fel, prelevare de tesuturi sau organe in scopul transplantului
si supunerea la metode de tratament nerecunoscute medical asupra persoanelor protejate de dreptul international umanitar.
In vederea realizarii scopului: a fost cercetata literatura autohtona si de peste hotare (preponderent in limba engleza),
legislatia nationala si actele normative internationale in perimetrul stiintific respectiv; examindrii sunt supuse experimen-
tele pe prizonieri in lagérele de concentrare de pe timpul celui de-al Doilea Razboi Mondial; sunt identificate conditiile
juridice obligatorii pentru efectuarea transplantului, conditiile juridice pentru efectuarea experientelor/cercetarilor pe
oameni — in ambele cazuri prin prisma actelor internationale; este explicata natura juridico-penald a infractiunilor pre-
vazute in alin.(2) art.137 CP RM; sunt identificate unele lacune in legea penald nationala, fiind propuse modificari
de lege lata si de lege ferenda.
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TO CLARIFICATION OF SOME DISPUTABLE ASPECTS DURING THE PROCESS OF LEGAL

APPRECIATION OF THE WAR CRIMES AGAINST PERSONS IN THE SENSE OF par.(2) art.137 CC RM

The main purpose of this article is to reveal an explicit scientific concept of war crimes against humanity manifested
in certain ways: various experiments and by compelling a person to remove organs or tissues against international
humanitarian law. To help achieve the goal of the article, the authors have researched english and moldovan literature,
national laws and international treaties concerning the subject and materials revealing about how prisoners have been
used as experiments in concentration camps during World War 2; there have been identified the legal compulsory
international rules and conditions regarding transplantation of human organs and experiments on human beings; we have
explained the legal nature of the crimes incriminated in article 137, paragraph number 2 of the Criminal Code of the
Republic of Moldova; we have identified legal gaps in the current criminal legislation; we have proposed some drafts
and models of rules to make amendments to the Criminal Code.
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