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FAPTA PREJUDICIABILA IN CAZUL INFRACTIUNII PREVAZUTE
LA ALIN.(1) ART.349 DIN CODUL PENAL

Ghenadie PAVLIUC

Judecatoria sectorului Buiucani, mun. Chisindau

in studiul propus spre atentie se mentioneaza: amenintarea prevazuti la alin.(1) art.349 CP RM nu se poate exprima
in influentarea energeticd asupra organismului victimei, care presupune contactul dintre corpul victimei, pe de o parte,
si fortele animate sau neanimate antrenate de catre faptuitor, pe de altd parte; intre alin.(1) art.349 si art.155 CP RM exista
o relatie de concurenta dintre o norma speciala si o norma generald (in sensul art.116 CP RM), nu o relatie de concu-
rentd dintre o parte si un intreg (in sensul art.118 CP RM); art.155 CP RM poate fi aplicat alaturi de art.349 CP RM
doar in acele situatii cdnd amenintarea cu omor ori cu vatamarea grava a integritatii corporale sau a sanatatii este in-
dreptatd nu doar asupra victimelor mentionate in art.349 CP RM, ci si asupra acelor persoane care nu poseda calitatile
speciale ale victimelor in cauza; in cazul infractiunii prevazute la alin.(1) art.349 CP RM, are un caracter obligatoriu
legatura dintre comiterea infractiunii si activitatea de serviciu sau obsteasca a victimei etc.

Cuvinte-cheie: fapta prejudiciabilda, violenta psihicd, amenintare, amenintare cu omor, amenintare cu vdatamarea
gravad a integritatii corporale sau a sanatatii, amenintare cu nimicirea bunurilor.

THE PREJUDICIAL ACT OF THE OFFENCE SPECIFIED IN PAR.(1) ART.349 FROM THE PENAL CODE

Within the study brought to your attention are mentioned the following important facts with regard to the prejudicial
act of the offence specified in par.(1) art.349 PC RM: the threat referred to at par.(1) art.349 PC RM cannot be expressed
through the process of energetic influence on the victim's body, which requires the contact between the victim's body,
on the one hand, and all the animate and inanimate forces applied by the offender, on the other hand; with regard to
par.(1) art.349 and art.155 PC RM there is a relationship of competition between one special and one general norm
(within the meaning of art.116 PC RM), and not a competition between a part and a whole as you would think (within
the meaning of art.118 PC RM); art.155 PC RM can be applied together with art.349 PC RM only in those situations
where the threat of murder or of serious battery or health harm is intended not only for the victims mentioned at art.349
PC RM, but also for those persons who do not possess the special qualities of the victims in question; with regard to the
offence under par.(1) art.349 PC RM, the juxtaposition of the actual perpetration of the offence and the victims’ work
activity and civic duty is obligatory etc.
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