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DEFINITIA LEGISLATIVA A NOTIUNII ,,PERSOANA CU FUNCTIE
DE DEMNITATE PUBLICA”: ANALIZA EVOLUTIEI

Sergiu BRINZA
Universitatea de Stat din Moldova

Scopul investigatiei de fata rezidd in analiza evolutiei pe care a parcurs-o definitia legislativa a notiunii ,,persoana cu
functie de raspundere”. Se releva ca dispozitia de la alin.(3) art.123 CP RM a fost supusd unor amendamente prin Legea
nr.318/2013 si prin Legea nr.152/2016. Se stabileste ca in rezultatul acestor amendamente: din respectiva dispozitie a fost
exclus textul ,,consilierul local; deputatul in Adunarea Populara a Gagauziei;”; in dispozitia alin.(3) art.123 CP RM, cuvin-
tele ,,in conditiile legii” au fost substituite cu cuvintele ,,altd persoana cu functie de demnitate publica stabilitd prin lege”. Se
demonstreaza ca consilierul local si deputatul in Adunarea Populard a Gagauziei nu sunt persoane cu functii de demnitate
publica nici in sensul Legii nr.199/2010, nici in sensul alin.(3) art.123 CP RM. Se ajunge la concluzia ca, in rezultatul
adoptarii Legii nr.152/2016, definitia notiunii ,,persoana cu functie de demnitate publica” s-a transformat din definitie
exhaustiva 1n definitie exemplificativa. Se argumenteaza cd sintagma ,,altd persoand cu functie de demnitate publica
stabilita prin lege” din alin.(3) art.123 CP RM arata ca aceasta norma constituie o norma divizata de referire. Se explica
de ce este falsd impresia ca ar exista persoane cu functie de demnitate publica, care nu sunt specificate in anexa la
Legea nr.199/2010 si carora nu li se aplica prevederile acestei legi. Se conchide ca alin.(3) art.123 CP RM, complinit de
anexa la Legea nr.199/2010, sunt singurele norme care stabilesc continutul notiunii ,,persoand cu functie de demnitate
publica”. Alte norme pot doar sa dezvolte prevederile acestora, fara a le largi sfera de incidenta. Printre astfel de norme
dezvoltitoare se numari: alin.(3) art.17 din Codul electoral; alin.(5") art.4* al Legii cu privire la energeticd; art.13" al
Legii privind Comisia Nationala a Pietei Financiare; alin.(2") art.45 al Legii privind sistemul public de asigurari sociale;
alin.(3) art.82, alin.(4) art.83, alin.(1) art.84 si alin.(4) art.93 din Codul cu privire la stiintd si inovare; alin.(1) art.8 al
Legii Serviciului de Stat de Curieri Speciali etc.
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THE LEGISLATIVE DEFINITION OF THE CONCEPT OF “PERSON WITH FUNCTION OF PUBLIC

DIGNITY”: THE EVOLUTION OF THE CONCEPT

The purpose of the present investigation is to analyze the evolution of the legislative definition of the concept of “person
with responsibility function”. It is revealed that the provision of par.(3) art.123 PC RM was subjected to several amendments
produced under Law No.318/2013 and Law No.152/2016. It is established that, these amendments generated some important
changes: one of them is that from the provision in question was excluded the part of the text mentioning “the local
councilor; the member of the National Assembly of Gagauzia”; another is that in the provision of par.(3) art.123 PC RM,
the words “under the law” were replaced with the words “another person with function of public dignity designated by
law”. It is argued that, under both Law No0.199/2010 and par.(3) art.123 PC RM, the local councilor and the member of
the National Assembly of Gagauzia are not persons with functions of public dignity. At this level, it is concluded that,
following the adoption of Law No.152/2016, the definition of the concept “person with function of public dignity” from
an exhaustive definition has transformed into an illustrative definition. It is pointed out that, the collocation “another
person with function of public dignity designated by law”, mentioned in par.(3) art.123 PC RM, is a divided norm, with
reference to the concept in question. It is then explained why it is a false impression to assume that there are persons with
function of public dignity others than the ones specified in the Annex to the Law No.199/2010, and that additionally
they don’t have to comply with the provisions of this law. On this issue, it is concluded that par.(3) art.123 PC RM,
complemented by the Annex to the Law No.199/2010, are the only norms that supplies the content of the concept of
“person with function of public dignity”. Other norms can only develop the context of these provisions, without widening
their scope. Among such contextual norms are: par.(3) art.17 of the Election Code; par.(5') art.4” of the Law on Energy;
art.13" of the Law on National Commission of Financial Market; par.(2') art.45 of the Law on public social insurance
system; par.(3) art.82, par.(4) art.83, par.(1) art.84 and par.(4) art.93 of the Code of Science and Innovation; par.(1) art.8
of the Law on State Service of Special Courier etc.
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