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PRACTICAREA ILEGALA A ACTIVITATII DE INTREPRINZATOR:

MODALITATEA NORMATIVA PREVAZUTA LA LIT.A) ART.125 DIN CODUL PENAL

Denis BABALAU
Universitatea de Stat din Moldova

Scopul acestei investigatii consta in relevarea caracteristicilor de forma si de continut ale desfasurarii activitatii de
intreprinzator fara inregistrarea (reinregistrarea) la organele autorizate, modalitate normativa a infractiunilor prevazute la
art.241 CP RM, consemnati la lit.a) art.125 CP RM. In acest scop, se arata ci, sub aspectul formei faptei prejudiciabile,
modalitatea normativa in cauza presupune savarsirea unei inactiuni, succedati de comiterea unei actiuni. Savarsind
inactiunea de neinregistrare (nereinregistrare) a activitatii de intreprinzitor la organele autorizate, faptuitorul se abtine sa
comitd actiunea de inregistrare (reinregistrare) a activitatii de intreprinzitor la organele autorizate, desi poate si trebuie
s-o comitd. Se demonstreaza ca infractiunile specificate la art.241 CP RM (privite prin prisma lit.a), ¢) sau d) art.125 CP RM)
nu pot forma un concurs ideal cu infractiunea prevazuta la art.242 CP RM. Se stabileste cd, in prezenta modalitatilor
normative consemnate la lit.a), ¢) sau d) art.125 CP RM, nu este posibild concurenta dintre art.241 si art.242 CP RM. Se
demonstreaza ca desfasurarea activitatii de Intreprinzator in lipsa patentei de intreprinzator atrage raspunderea in baza
alin.(4) art.263 din Codul contraventional, nu conform alin.(1) art.263 din Codul contraventional. Se argumenteazd de
ce este oportund excluderea, din partea finala a dispozitiei de la alin.(1) art.263 din Codul contraventional, a cuvintelor
,»ori cu act de inregistrare declarat nevalabil”.
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THE ILLEGAL PRACTICE OF ENTREPRENEURIAL ACTIVITY: THE NORMATIVE PROCEEDING
REFERRED TO AT LETT.A) ART.125 OF THE PENAL CODE

The purpose of this investigation is to reveal the characteristics of form and content of the act of conducting
entrepreneurial activity without the proper registration (re-registration) to licensing authorities, which is a normative
proceeding of the offences referred to at art.241 PC RM, provided by lett.a) art.125 PC RM. To this end, it is shown
that, with regard to the form of the prejudicial act of the offence in question, the normative proceeding consists in the
commission of an inaction, followed by the commission of an action. By committing the inaction of conducting
unregistered (unre-registered) entrepreneurial activity to proper licensing authorities, the offender refrain from
committing the action of conducting entrepreneurial activity without the proper registration (re-registration) to licensing
authorities, although it can and should be done. It is argued that the offences set forth in art.241 PC RM (under the
meaning of lett.a), c) or d) art.125 PC RM) cannot be in ideal competition with the offence referred to at art.242 PC
RM. As a result, it is established that, in the presence of the normative proceedings provided by lett.a), ¢) or d) art.125
PC RM, the competition between art.241 and art.242 PC RM is not possible. It is shown that conducting entrepreneurial
activity without the entrepreneurial patent involves the contravention liability under par.(4) art.263 of the Contravention
Code, and not under par.(1) art.263 of the Contravention Code. It is also argued that it is appropriate to exclude from the
final part of the provision of par.(1) art.263 of the Contravention Code, of the words ,,or with a registration certificate
declared invalid”.
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