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DILEMA DIFERENTIERII RASPUNDERII PENALE PENTRU RELELE TRATAMENTE

COMISE DE O PERSOANA CU FUNCTIE DE RASPUNDERE

Daniela URSU

Universitatea de Stat din Moldova

Deoarece unele autoritati (ca, de exemplu, politistul) sunt, potrivit literei legii (art.123 alin.(1) si alin.(2) CP RM), atat
persoane publice, cat si persoane cu functie de raspundere, in contextul relelor tratamente incriminate la art.166' CP RM,
unii subiecti de aplicare in concret a legii penale recunosc politistului calitatea de persoana cu functie de raspundere,
motiv din care retin circumstanta agravantd in dependenta de fapta, prevazuta fie la lit.e) alin.(2), fie la lit.e) alin.(4)
art.166' CP RM, iar altii ii retin calitatea de persoana publica, incadrandu-i faptele in acord cu variantele-tip ale infrac-
tiunilor de torturd, tratament inuman sau degradant. Pornind de la cateva hotarari din practica judiciard nationala, pre-
zentul studiu 1si propune sa ofere raspuns la urmatoarea intrebare: Care este cea mai potrivitd solutie de calificare in
ipoteza comiterii infractiunilor de torturd, tratament inuman sau degradant de cétre autoritati care detin dubla calitate:
atat de persoana publica, cat si de persoana cu functie de raspundere?
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THE DIFFERENTIATION DILEMMA OF CRIMINAL LIABILITY REGARDING THE ILL-TREATMENT

COMMITTED BY A PERSON WITH PUBLIC RESPONSIBILITIES

Because some authorities, like the policeman, are according to the law (Article 123 para.(1) and para.(2) of the Penal
Code of Moldova), both public persons and persons holding responsible positions, in the context of maltreatment incri-
minated by the article 166" of the Penal Code of Moldova, some subjects invested with the power to apply the criminal
law treat the police officials as persons holding a responsible positions, the reason why the aggravating circumstance,
depending on the offense, is either letter ) para.(2), either — letter ¢) para.(4) article 166' of the Penal Code of Moldova.
While others treat them as public persons, stating their crimes as torture, inhuman or degrading treatment. Starting from
several judgments of national practice, this study aims to provide an answer to the following question: What is the best
solution in qualifying the offenses of torture, inhuman or degrading treatment, committed by the authorities who hold
dual capacity: as public persons and as persons with responsible positions?
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