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EXPUNERE PE MARGINEA UNOR AMENDAMENTE OPERATE iN HOTARAREA
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JUDICIARA IN CAUZELE PENALE PRIVIND MINORII”, NR.39 DIN 22.11.2004
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In cadrul studiului efectuat sunt scoase in evidenti unele explicatii reflectate in Hotararea Plenului Curtii Supreme de
Justitie a Republicii Moldova nr.4 din 21.12.2015 pentru modificarea si completarea Hotararii Plenului Curtii Supreme
de Justitie nr.39 din 22.11.2004 ,,Cu privire la practica judiciara in cauzele penale privind minorii”. Se arata ci la cali-
ficare potrivit normei de la art.208 CP RM nu este necesar ca minorul sa fi inceput pregétirea la savarsirea infractiunii la
a carei comitere a fost instigat. Se demonstreaza ca pe post de victima a infractiunii specificate la art.208 CP RM poate
sd apara atat minorul care a atins varsta raspunderii penale necesara pentru a fi subiect al infractiunii la a carei comitere
a fost instigat, cat si minorul care nu a atins o asemenea varstd. Se argumenteaza ca pentru a opera agravanta specificata
la alin.(2) art.208 CP RM este obligatorie prezenta unei relatii speciale intre faptuitor si victima.
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vdrstd frageda.

EXPOSURE ON THE AMENDMENTS OPERATED IN THE DECISION OF THE PLENUM OF THE

SUPREME COURT OF JUSTICE “ON JUDICIAL PRACTICE IN CRIMINAL CASES INVOLVING

MINORS” No30 OF 22.11.2004

In the carried out study there are highlighted some explanations reflected in Decision of the Plenum of the Supreme
Court of Justice of the Republic of Moldova no 4 of 21.12.2015 amending and supplementing the Decision of the
Plenum of the Supreme Court of Justice no 39 of 22.11.2004 “On judicial practice in criminal cases involving minors”.
For qualification according to the norm of the article 208 PC RM there is not necessary that the minor to have started
preparation to commit the offense to which was instigated. As a victim of an offense specified in art.208 PC RM can
occur both a minor who has attained the age of criminal liability needed to be subject to crime whose commission was
instigated and a minor who has not reached such an age. It argues that to operate aggravating specified in para. (2) art.208
PC RM is obligatory presence of a special relationship between offender and victim.
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