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VERIFICAREA AUTENTICITATII INFORMATIONALE A PURTATORILOR
TEHNICO-ELECTRONICI DE INFORMATIE iN PROBATORIUL PENAL

Elena CROITOR
Universitatea de Stat din Moldova

Probatoriul penal presupune etape si elemente de a caror respectare depinde, indubitabil, justa solutionare a cauzei
penale. Codul de procedura penald in vigoare reglementeaza cu titlu de obligatie a subiectului oficial, care administreaza si
apreciazd proba, verificarea acesteia din punctul de vedere al veridicitatii. Totodata, in virtutea varietatilor sub care se
prezinta purtdtorii tehnico-electronici de informatie, pe de o parte, si datoritd complexitatii activitatii de dobandire si
introducere in proces, pe de alta, activitatea de verificare depéseste limitele procesului penal, realizand incursiuni nu
doar in criminalistica, ci si in tehnica.

Astfel, pornind de la cele enuntate, verificarea se realizeaza atat din perspectiva procesuald, cat si din punctul de
vedere al conditiilor de ordin tehnic, de care depinde nu doar autenticitatea, cit, mai ales, admisibilitatea probei.

Diferite genuri ale expertizei criminalistice permit, la etapa actuala, identificarea existentei unor manipulari de oarecare
naturd in continutul inregistrarii audio-video fixate pe un anumit suport tehnico-electronic de informatie, indiferent daca
au fost realizate prin montaj, prin adaugarea sau excluderea textului, fie prin interventii de alt fel. Pe de alta parte, falsul
intelectual devine detectabil, in principal, prin intermediul unei verificari procesuale, altfel spus — prin aprecierea probelor
in colaborare sau prin realizarea unor procedee probatorii. Faptul dat nu exclude posibilitatea identificarii unor indicii in
acest sens, prin intermediul unor expertize tehnice, fonoscopice, computerizate si al., care ar pune la indoiala rezonabila
autenticitatea probelor electronice administrate pentru solutionarea cauzei penale.
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THE AUTHENTICITY VALIDATION OF THE INFORMATION PROVIDED BY ELECTRONIC
DATA CARIRERS IN CRIMINAL PROCEEDINGS

For the fair settlement of the criminal case, the criminal procedural law has established some phases and elements of
the evidentiary process. The actual law provides that the criminal investigation authority and of the court has the legal
obligation, not only to ensure the proper administration of the evidence, but as well to guarantee the authenticity of the
information it provides. Concurrently, due to the multiplicity of the electronic data carriers, on one hand, and the complexity
of the gathering process, on the other hand, the validation activity exceeds the limits of the criminal proceedings, requiring
technical and forensic knowledge. Thusly, the verification process aims both the procedural and technical perspectives
that not only influence the authenticity of the information, but also has an impact on the evidence’s admissibility.

Different types of forensic examinations are able to determine whatever kind of manipulation the data carrier was
subjected to, regardless of its character: fitting, adding or erasing text, et al. On the other hand, the intellectual data
alteration is mainly determined by means of the procedural validation, meaning the corroboration of the evidence and
the performance of additional legal actions. However, some traces in this respect can be identified as a result of the
technical, computer or other forms of expert examination of the data carriers. All of these can provide the court with
sufficient evidence in order to conclude over the authenticity of the information.

Keywords: validation, authenticity, computer expertise, audio-video recordings, electronic data carrier, intellectual
alteration of the data, material data alteration.

Prezentat la 15.03.2017
Publicat: mai 2017



