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EFECTUL EX TUNC AL HOTARARII CURTII CONSTITUTIONALE
iN MATERIE PENALA

Igor DOLEA
Universitatea de Stat din Moldova

In acest articol este abordata problema retroactivitatii hotararii Curtii Constitutionale in domeniul penalului. Actuali-
tatea este determinata de solutii neunitare propuse in doctrina si jurisprudenta Curtilor Constitutionale din térile europene.
In acest sens s-a stabilit ca obiectiv identificarea unui model compatibil pentru Republica Moldova, utilizandu-se, inclusiv,
metoda comparativa. Este analizat efectul hotararilor Curtii Constitutionale in raport cu legea penala, precum si efectul
retroactiv al legii materiale si procesuale. O problema distincta abordatd tine de respectarea principiului securitatii
raporturilor juridice 1n cazul aplicarii efectului retroactiv al hotararii Curtii Constitutionale si revizuirea ca un mecanism
procesual de reparare a dreptului constitutional afectat. Sunt propuse unele solutii pentru sistemul national de drept.
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EX TUNC EFFECT OF THR CONSTITUTIONAL COURT RULLINGS IN PENAL FIELD

This article approaches the issue of the retroactivity of Constitutional Court rulings in penal law. The actuality is deter-
mined by the non uniform solutions in doctrine and jurisprudence of the Constitutional Courts of European countries. There-
fore, the subject matter of the article is to identify a proper method for Republic of Moldova, being applied the comparative
method. It is analyzed the effects of the Constitutional Court rulings with regard to penal law as well as the retroactivity
of the material in the procedural law. A separate issue raised is related to the principle of legal certainty, in case of the
application of the retroactive effect of the Constitutional Court ruling and the revision as a procedural mechanism that
repairs the damaged constitutional law. In this article, are suggested several solutions for national law system.

Keywords: Constitutional Court, rule of law, legal certainty, the effect of the rulling, unconstitutionality, legal relations,
retroactive effect, penal revision.

Prezentat la 31.03.2017
Publicat: mai 2017



