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OPINII PE MARGINEA UNOR AMENDAMENTE RECENTE OPERATE

iN PARTEA SPECIALA A CODULUI PENAL

Sergiu BRINZA, Vitalie STATI
Universitatea de Stat din Moldova

Scopul acestui articol consta in analiza efectelor adoptarii Legii nr.201/2016, a Legii nr.83/2017, a Legii nr.119/2017, a
Legii nr.141/2017 si a Legii nr.164/2017 asupra unor norme din Partea speciald a Codului penal. Se ajunge la concluzia
ca modificrile operate prin Legea nr.201/2016 in Partea speciala a Codului penal sunt justificate. in primul rand, aceste
modificari sunt conforme cu regula stabilita la lit.e) art.19 al Legii nr.780/2001, precum si la lit.c) alin.(1) art.54 al Legii
nr.100/2017. in al doilea rand, sintagma ,handicap fizic sau psihic” (care a fost utilizata inainte de intrarea in vigoare a
Legii nr.201/2016), asociata cu termenul ,,handicapat(a)”, poate avea conotatii stigmatizante. Astfel de termeni si sin-
tagme n-ar trebui utilizate in Codul penal. In alt context, se prezinti ca oportund completarea Codului penal cu art.201°,
alin.(2") art.279" si cu art.279°. Adoptarea acestor norme noi va contribui la apararea mai eficienta a relatiilor sociale cu
privire la dezvoltarea minorului si, respectiv, a relatiilor sociale cu privire la prevenirea unor activitati conexe teroris-
mului. In cadrul studiului de fatd, se analizeazi, pentru prima dati, elementele constitutive ale infractiunilor previzute
la art.201?, alin.(2") art.279" si la art.279° CP RM. in ultima parte a prezentei investigatii se examineaza conflictul dintre
Legea nr.141/2017 si Legea nr.164/2017 generat de inadvertenta legiuitorului. Rezolvarea acestui conflict presupune
urmatoarea solutie: nu Legea nr.141/2017, dar Legea nr.164/2017 si-a produs efectele asupra alin.(2) art.248 si alin.(1)
art.264' CP RM.

Cuvinte-cheie: handicap fizic sau psihic, dizabilitate, exercitare necorespunzatoare a obligatiilor parintesti, auto-
instruire sau beneficiere de instruire in scop terorist, caldatorie in strdindtate in scop terorist, droguri, stupefiante,
conflict de legi.

DIFFERENT OPINIONS IN RELATION TO SEVERAL RECENT AMENDMENTS

MADE TO THE SPECIAL PART OF THE PENAL CODE

The purpose of this article is to analyze the effects of the adoption of Law No0.201/2016, Law No0.83/2017, Law
N0.119/2017, Law N0.141/2017 and Law N0.164/2017 on certain rules from the Special part of the Penal Code. It is
concluded that the changes, made by Law No0.201/2016 to the Special part of the Penal Code are justified. Firstly, these
changes are in line with the rule set out at lett.e) art.19 of Law N0.780/2001, as well as at lett.c) par.(1) art.54 of Law
N0.100/2017. Secondly, the phrase “physical or mental disability” (which was used before the entry into force of Law
No0.201/2016), associated with the term “disabled”, may have stigmatizing connotations. Such terms and phrases should
not be used in the Penal Code. In another context, it is considered opportune to complete the Penal Code with art.2012,
par.(2Y) art.279" and art.279%. The adoption of these new rules will contribute to the more effective protection of the
social relations regarding the development of the minor and respectively, the social relations regarding the prevention of
terrorism-related activities. In this study for the first time are analyzed the constitutive elements of the offences stipulated
in art.201% par.(2") art.279" and art.279° PC RM. In the final part of this investigation, there is analyzed the conflict
between Law No0.141/2017 and Law N0.164/2017, generated in this case by the legislator's inadvertence. Resolving this
conflict involves the following solution: it is not Law No0.141/2017, but Law No.164/2017 that has produced its effects
on par.(2) art.248 and par.(1) art.264* PC RM.
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