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INVALIDAREA SCRUTINULUI - SANCTIUNE CA FORMA

A RASPUNDERII CONSTITUTIONALE

Alexandru ARSENI
Universitatea de Stat din Moldova

Moto:

Orice persoand isi exercitd drepturile §i libertdtile
constitutionale cu buna-credintd, fara sa incalce
drepturile si libertdtile altora

(art.55 din Constitutia Republicii Moldova).

Raéspunderea constitutionala este o forma a raspunderii juridice avand ca obiect activitatea organelor etatice in per-
soana oficialilor (deputati, sef de stat). Persoanele oficiale nominalizate acced in functie in baza procesului electoral —
unicul mecanism juridico-statal avand la baza exprimarea vointei autentice a alegatorilor.

Anume aceastd stare fireascd si democratica impune a crea conditii legale si legitime pentru procesul electoral,
inclusiv totalizarea alegerilor.

Insa, crearea acestor conditii nu garanteaza asigurarea autenticitatii vointei poporului ca baz unica a puterii de stat.
Se impune finalitatea procesului, fara care toate intentiile pot fi ineficiente. Adica, este necesar de a determina si
sanctiunile respective in caz de incédlcare a legislatiei electorale. Aceste sanctiuni, in functie de etapa la care au fost
depistate, trebuie aplicate fata de subiectul care le-a savarsit.

O situatie aparte cu un tratament special este falsificarea rezultatelor votarii. Aceastd fapta ilicitd perturbeaza si
denatureaza autenticitatea vointei poporului in procesul de delegare a suveranitatii nationale prin reprezentarea organe-
lor eligibile: deputati, sef de stat, consilieri, primari. Anume din aceste considerente se impune sanctiunea — invalidarea
alegerilor ca forma de raspundere constitutionala pentru incélcarea legislatiei electorale. Invalidarea atrage dupa sine
declararea scrutinului nul cu organizarea de noi alegeri in baza prevederilor Codului electoral.
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raspundere constitugionald, suveranitate.

INVALIDATION OF ELECTIONS - PENALTY FORM OF CONSTITUTIONAL RESPONSIBILITY

Motto:

Every person exercises his/her constitutional rights
and freedoms in good faith, without violating

the rights and freedoms of others

(art.55 of the Constitution of the Republic of Moldova).

The Constitutional responsibility is a form of legal liability that has as its object the activity of the constitutional
bodies in the person of the officials (deputies, heads of state). The official nominees accede to position on the basis of
the electoral process the only juridical-state mechanism based on the expression of the voters' genuine will.

It is this natural and democratic condition that imposes to create the legal and legitimate conditions for the electoral
process, including the aggregation of elections.

But the creation of these conditions does not guarantee the authenticity of the will of the people as the unique basis
of state power. The finality of the process is imposed, without which all intentions may be ineffective. It is also necessary
to determine the respective penalties in case of violation of the electoral legislation. These penalties, depending on the
stage at which they were detected, must be applied to the subject that committed them.

A special situation with special treatment is the falsification of voting results. This illicit deed disturbs and distorts
the authenticity of the will of the people in the process of delegating national sovereignty by representativeness to the
eligible bodies Deputies, Head of State. It is for these reasons that the penalty is imposed - the invalidation of elections
as a form of constitutional responsibility for violation of the electoral legislation. Invalidation entails the declaration of
the null vote with the organizing of new elections on the basis of the provisions of the Electoral Code.

Keywords: validation, invalidation, will, authenticity, state power, delegation, representativeness, penalty, constitutional
responsibility, sovereignty.
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