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EVALUAREA JURISPRUDENTEI NATIONALE iIN MATERIA FAPTELOR PENALE
DE MALPRAXIS MEDICAL PENTRU PERIOADA ANILOR 2008-2018

Lilia GIRLA
Universitatea de Stat din Moldova

Prezentul articol vizeaza clarificarea aspectelor discuctabile ale raspunderii penale pentru infractiunile savarsite in
sfera activitatii medicale, in forma de malpraxis medical, prin sinteza si evalurea jurisprudentei nationale in materie.
Pentru atingerea acestui scop autorul a selectat si a analizat practica judiciara a instantelor judecatoresti din Republica
Moldova pentru ultimii zece ani (2008-2018); a generalizat si a sistematizat spetele; si-a expus viziunea criticd asupra
unor probleme contradictorii in materia diferentierii faptelor penale prevazute la art.162 si la art.213 CP RM. In urma
studiului stiintific intreprins, au fost formulate unele reguli de calificare tindndu-se cont de specificul faptelor penale de
malpraxis, fiind elaborate si propuse spre aplicare (atit in doctrina penald contemporana, cit si in practica judiciard)
anumite Indruméri explicative care vizeaza faptele penale de malpraxis medical.

Cuvintele-cheie: infractiune savdrsita in sfera activitatii medicale, faptd penala de malpraxis medical, asistentd
medicala inadecvata, neefectuarea datoriei de ingrijire, efectuarea datoriei de ingrijie intr-un volum insuficient, depasirea
limitelor datoriei de ingrijire.

EVALUATION OF NATIONAL CASE LAW IN PENAL MATTER OF MEDICAL MALPRACTICE

FOR THE PERIOD FROM 2008 UP TO 2018

The present article is concerning the disputable aspects of criminal liability for medical malpractice as a form of
offences committed in the sphere of medical activity, approach being selected the synthesis and assessment of the modern
Case law of the Republic of Moldova in this matter. In order to obtain this purpose, the author has selected Case law of
national judicial instances for the last ten years (2008 up to 2018); has completed a generalization and systematization
of medical malpraxis case law in the penal matter; has formulated a reasonable point of view concerning the disputable
questions in the matter of criminal offences provided in the articles 162 and 213 from the Criminal code. As a result,
there have been formulated some rules of legal appraisal taking into account the peculiarity of the medical malpractice
offence, as well as some useful recommendations in the penal matter have been created and proposed for penal doctrine
and judicial practice.
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