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PROTECTIA JURIDICO-PENALA A SECRETULUI PROFESIONAL MEDICAL iN

LEGEA PENALA A ROMANIEI SI A REPUBLICII MOLDOVA

Costici MOTOC, Lilia GIRLA
Universitatea de Stat din Moldova

Articolul este consacrat reconcepualizarii protectiei juridico-penale a secretului profesional medical in legea penald
a Romaniei si a Republicii Moldova. S-a demonstrat ca in Republica Moldova nu existd nicio norma juridico-penala care
ar asigura incriminarea §i sanctionarea incalcarii regimului secretului profesional medical ca atare, fiind incriminatd
doar fapta de incalcare a inviolabilitatii vietii personale prin divulgarea secretului personal. S-a constatat ca in legea penala
a Romaniei exista totusi norma ce incrimineaza divulgarea secretului profesional, insd, in opinia autorilor, tindnd cont
de recomandarile de ultima ora formulate de organismele internationale, aceasta norma la fel urmeaza a fi reconceptualizata si
revizuita in asa mod, incat sa fie criminalizata orice fapta care incalcd modul de operare a datelor confidentiale medicale
ale pacientului in cadrul activitatii profesionale.
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PENAL PROTECTION OF A MEDICAL PROFESSIONAL SECRET

IN THE ROMANIAN AND MOLDAVIAN CRIMINAL LAW

This scientific article is dedicated to the reconceptualization of penal protection of the professional medical secret in
acordance with the Criminal law of Romania and Republic of Moldova. There have been shown that in Moldavian
legislation there doesn’t exist any penal norm which will incriminate and sanctionate the violation of medical professional
secret regime, being provided by law only violation of personal inviolability by means of disclosure of personal secret.
At the same time, Criminal law of Romania has a special penal norm which incriminates the disclosure of professional
secret, but, in opinion of the authors, taking into account the last reccommendations formulated by the international
authorities, this legal norm must be revised in such a manner in which it will permit incrimination of all types of the
violation of confidential medical data about the patient during the professional activity.
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