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NEGLIJENTA N SERVICIU CARE A PROVOCAT ALTE URMARI GRAVE

(lit.b) alin.(2) art.329 CP RM): ASPECTE TEORETICE S$I PRACTICE

Adrian POPENCO
Universitatea de Stat din Moldova

In prezentul studiu este examinata infractiunea de neglijenta in serviciu care a provocat alte urmari grave (lit.b) alin.(2)
art.329 CP RM). Sunt scoase in evidenta problemele teoretico-practice create de semnul constitutiv ,,alte urmari grave”.
Se observa ca practica judiciara in materia infractiunilor de neglijentd in serviciu este neuniforma in ceea ce priveste
stabilirea continutului semnului ,,alte urmari grave”, fapt dictat de caracterul evaziv, neclar si ambiguu al respectivului
semn. Semnul constitutiv ,,alte urmari grave” (inscris la lit.b) alin.(2) art.329 CP RM) creeaza conditii propice pentru
instaurarea liberului arbitru, destinatarul legii penale fiind pus in situatia de a ,,ghici” sub imperiul carei norme de
incriminare ar putea cadea comportamentul sau. Se ajunge la concluzia ca sintagma ,,alte urmari grave” din textul lit.b)
alin.(2) art.329 CP RM necesita a fi substituitd cu una care si indice urmari prejudiciabile exacte, clare si previzibile.

Cuvinte-cheie: neglijenta in serviciu, urmare prejudiciabild, alte urmari grave, practica judiciard, semn estimativ,
previzibilitate, claritate.

NEGLIGENT PERFORMANCE OF DUTIES THAT CAUSE OTHER SEVERE CONSEQUENCES

(let.b) par.(2) art.329 PC RM): THEORETICAL AND PRACTICAL ASPECTS

In this study the offence of negligent performance of duties that cause other severe consequences is being examined.
The theoretical-practical problems created by the constitutive sign “other severe consequences” are highlighted. It is
noted that judicial practice in the matter of negligent performance of duties is uneven regarding determining the content
of the sign “other severe consequences”, which is dictated by the elusive, unclear and ambiguous character of that sign.
The sign “other severe consequences” (inscribed in letter b) paragraph (2) art.329 PC RM) creates favorable conditions
for the establishment of free will, the addressee of the criminal law being put in a situation to “guess” under whose rules
of incrimination his behavior may fall. It concludes on the substitution of the phrase “other serious consequences” in the
text of the letter b) paragraph (2) of art.329 PC RM with exacting, clear and predictable damaging consequences.
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