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INCALCAREA REGULILOR DE SECURITATE A CIRCULATIEI SAU DE
EXPLOATARE A MIJLOACELOR DE TRANSPORT DE CATRE PERSOANA CARE
CONDUCE MIJLOCUL DE TRANSPORT, SAVARSITA IN STARE DE EBRIETATE:

CONSIDERATII INTRODUCTIVE

Nicolae POSTOVANU
Universitatea de Stat din Moldova

Impactul stérii de ebrietate asupra savarsirii infractiunilor nu poate fi pus la indoiala. Luand in considerare acest impact,
este importanta stabilirea conotatiilor juridico-penale ale starii de ebrietate. Din definitia notiunii ,stare de ebrietate”
formulata in alin.(1) art.134"* CP RM poate fi dedusa prezenta urmatoarelor trei caracteristici: 1) caracteristica formala
(consumul de alcool, de droguri si/sau de alte substante cu efecte similare); 2) caracteristica materiala (dereglarea psiho-
functionala a organismului); 3) caracteristica cauzald (existenta unei legaturi de cauzalitate intre consumul de alcool, de
droguri si/sau de alte substante cu efecte similare si dereglarea psihofunctionald a organismului). Esentiala pentru constatarea
starii de ebrietate in sensul alin.(1) art.134'2 CP RM este nu prezenta in organism a alcoolului, a drogurilor sau a altor
substante cu efecte similare, ci dereglarea psihofunctionald a organismului. Despre dereglarea psihofunctionala a organis-
mului in rezultatul consumului unor astfel de substante se poate vorbi numai in cazul in care prezenta stérii de ebrietate a
fost stabilitd in conformiate cu reglementarile In materie si in corespundere cu criteriile medicale aplicate In domeniul
narcologiei. In Partea Generala a Codului penal al Republicii Moldova starea de ebrietate este caracterizati ca circumstanti cu
caracter alternativ (bivalent): starea de ebrietate poate fi considerata circumstantd agravantd doar atunci cand faptuitorul isi
da seama ca substantele pe care le consuma benevol si constient pot provoca starea de ebrietate care, la rdndul sau, poate
inlesni comiterea unei infractiuni; in cazul in care lipsesc astfel de conditii, starea de ebrietate poate fi considerata circum-
stantd atenuantd.
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THE VIOLATION OF TRAFFIC SAFETY RULES OR THE RULES OF

TRANSPORT EXPLOITATION MEANS BY THE PERSON DRIVING THE VEHICLE,

BEING IN A DRUNK STATE: INTRODUCTORY ASPECTS

The probability of committing an offence while intoxicated is higher and the negative impact of alcohol, drugs and
other substances with similar effects on our physical and mental health can’t be questioned. Considering the magnitude
of the impact, it is very important to establish a legal and criminal framework addressing the influence of alcohol, drugs
and other substances with similar effects on a person. The definition of the concept of ,.intoxication” stipulated at par.(1)
art.134" PC RM helps us deduce three characteristics that form such a framework: 1) the formal characteristics (the consumption
of alcohol, drugs and/or other substances with similar effects); 2) the material characteristics (the psycho-functional
dysfunction of the body); 3) the causal characteristics (the existence of a causal link between the consumption of
alcohol, drugs and/or other substances with similar effects and the psycho-functional dysfunction of the body). In order to
determine if a person is intoxicated, under the meaning of par. (1) art. 134" PC RM, it is essential to establish the
psycho-functional dysfunction of the person’s body and not the level of alcohol, drugs or other substances with similar
effects in its body. The psycho-functional dysfunction of a person’s body caused as a result of the consumption of such
substances can be established only if the person’s intoxication is determined in accordance with the laws and regulations in
force and after all the necessary narcology tests are taken and the exact state of the person is ascertained. In the General
Part of the Penal Code of the Republic of Moldova, intoxication is characterized as an alternative (bivalent) circumstance:
it can be considered an aggravating circumstance only if it is determined that the perpetrator knew from the beginning
that the substances he or she consciously and voluntarily took can cause intoxication, which, in turn, can make it easier for a
person to commit an offence; in the absence of such conditions, intoxication must be considered as a mitigating circumstance.
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