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NECESITATEA OCROTIRII JURIDICO-PENALE A SECRETULUI PROFESIONAL:
CAZUL TAINEI SPOVEDANIEI SI AL ALTOR SECRETE RELIGIOASE

Lilia GIRLA, Costicd MOTOC
Universitatea de Stat din Moldova

In cadrul acestui mesaj stiintific este identificat locul secretului profesional al shujitorului de cult in legislatia in vigoare,
sunt abordate conceptele de secret religios, in general, si de taind a spovedaniei, in special, acestea fiind fundamentate
ca forme de sine statatoare ale secretului profesional. Au fost obtinute urmétoarele rezultate: a fost determinat specificul
conceptului ,.taina marturisirii/spovedaniei” abordat in stiinta filosofica si in cea teologica; a fost clarificata esenta termenilor
»slujitor de cult” si ,,preot” din perspectiva determindrii subiectului special al faptei de divulgare a tainei spovedaniei; a
fost identificat continutul secretului religios; au fost demonstrate diferentele dintre categoriile ,,secret religios” si ,,taina
marturisirii”; s-a argumentat necesitatea utilizarii in legea penald si extrapenald a notiunii de ,,secret religios” in loc de
taina marturisirii”; a fost analizatd legea procesual penald in vederea asigurarii secretului profesional al slujitorului de
cult in procedura penala. In acelasi rand, sunt formulate propuneri de lege ferenda menite si extinda obiectul de ocrotire
juridico-penala la ,taina marturisirii sau alte date ce constituie secret religios”, inclusiv propuneri ce vizeaza reducerea
cercului de subiecti speciali la aceasta categorie de fapte prejudiciabile, renuntandu-se la sintagma intalnita in legea pro-
cesual penala ,,slujitor de cult”, aceasta urmand a fi substituita cu temrenul ,,preot”.
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NECESSITY OF CRIMINAL LAW PROTECTION OF PROFESSIONAL SECRECY:

THE CASE OF SEAL OF CONFESSION AND OTHER RELIGIOUS SECRETS

In the limits of this scientific message there is identified the place of professional secrecy of the religious servant in
accordance with current legislation, as well as the foundation of religious secrecy concept, in general, and secrecy of, in
special the seal of confession as a separate part of secrecy. Consequently, there have been obtained the following results:
the concept of seal of confession was formulated taking into consideration philosophical and theological sciences; termino-
logy of “cult leader” and “priest” was clarified in order to determine the special subject of seal confession disclosure;
the content of religious secret was identified; the differences between “religious secret” and “seal of confession” were
demonstrated; the necessity of substituting the term “religious secret” by “seal of confession” in the Law of criminal
procedure was shown; the Law of criminal procedure was analyzed from the perspective of professional secrecy
regulations concerning the seal of confession; some proposals “lege ferenda” to perform in law have been suggested as
introducing the following expression seal of confession or other data which constitute the “religious secrecy”; some
proposals of “lege ferenda” to perform in law have been suggested as refusal for the expression “cult leader” introducing the
term “priest”.
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