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INTERDICTIA ELIBERARII UNOR ACTE DEBITORULUI
iN CADRUL PROCEDURII DE EXECUTARE SILITA PRIVITA
DIN PERSPECTIVA NORMELOR CONSTITUTIONALE

Aurel BAIESU, Gheorghe RENITA

Universitatea de Stat din Moldova
Curtea Constitutionald a Republicii Moldova

Prezentul studiu este consacrat analizei interdictiei privind eliberarea documentelor de stare civila, a actelor de
identitate sau a permiselor de conducere din perspectiva unor norme constitutionale. In acest context, se valorifica
cadrul de lege lata, rationamentele instantei de contencios constitutional, abordarile doctrinare si practica judiciara in
domeniu. In particular, se releva ca interdictia eliberarii pasaportului si a documentului de calitorie (actele care permit
iesirea din tard) aplicatd fatd de debitor in cadrul procedurii de executare silita a unui document executoriu constituie o
ingerintd in dreptul la libera circulatie consfintit de art.27 din Constitutie. Pe de altd parte, interdictia eliberarii buletinului
de identitate si a permisului de sedere ca o categorie de acte de identitate aparte, precum si a documentelor de stare civila si
a permisului de conducere implica intruziuni in dreptul la respectarea vietii familiale si private consacrat la art.28 din
Constitutie. Totusi, atat dreptul la libera circulatie, cat si dreptul la respectarea vietii familiale si private nu fac parte din
categoria drepturilor absolute, a caror restrangere se exclude. De aceea, in acest sens s-a apelat la testul de proportiona-
litate ca o0 metoda logica destinata sa ajute la stabilirea echilibrului corect intre restrictiile impuse de prevederea contes-
tata si gradul de severitate al masurii aplicate, analizind daca dreptul la libera circulatie si dreptul la respectarea vietii
private si de familie au suferit o limitare ce nu se incadreaza in conditiile impuse de Constitutie. S-a ardtat ca ingerinta
in cauzd urmareste un scop legitim, si anume: protectia drepturilor altora, in spetd, a dreptului creditorului de a obtine
executarea de citre debitor a obligatiei ce i se incumba in baza unui document executoriu. in cele din urmi, dupa punerea
in balantd a drepturilor concurente, se conchide cé interdictia privind eliberarea documentelor de stare civila, a actelor
de identitate sau a permiselor de conducere reprezinta o masura excesiva in raport cu obiectivul ce trebuie atins si, prin
aceasta, fiind contrara art.27 si 28 coroborate cu art.23 si 54 din Constitutie.
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THE BAN ON ISSUING CERTAIN ACTS TO THE DEBTOR IN THE MATTER OF ENFORCEMENT
PROCEDURE IN THE LIGHT OF CONSTITUTIONAL PROVISIONS

This research is dedicated to the analysis of the ban on issuing civil status documents, identity documents or driving
licenses to the debtors in the light of certain constitutional provisions. In this context, the wide legal framework, the
judgments of the Constitutional Court, doctrinal approaches and judicial practice in the field are used. In particular, it
appears that the ban on issuing a passport and travel document (the documents permitting to leave a country) applied to
the debtor in the forced execution procedure of an enforceable document constitutes an interference in the freedom of
movement enshrined in art.27 of the Constitution. On the other hand, the prohibition of issuance of the identity card and
residence permit as a category of special identity documents, as well as civil status documents and the driving license,
implies intrusions in private and family life, enshrined in art.28 of the Constitution. However, both, freedom of movement
right and private and family life are not part of the category of absolute rights, which limitation is prohibited. This is
why the proportionality test was used as a logical method designed to help to establish a fair balance between the
restrictions imposed by the contested provision and the degree of severity of the measure applied by examining whether
the freedom of movement right and private and family life suffered a limitation that does not fall under the conditions
imposed by the Constitution. It has been shown that the interference in this case pursues a legitimate aim, namely: the
protection of the rights of others, in the present case, of the creditor to obtain debtor's execution of his obligation under
an enforceable document. Finally, after balancing the competing rights, it concludes that the ban on issuing civil status
documents, identity documents and driving licenses represents itself a disproportionate measure in relation with pursued
goal, thus infringing art.27 and 28 conjuncted with art.23 and 24 of the Constitution.
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