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FAPTA PREJUDICIABILA iN CAZUL INFRACTIUNILOR DE

NEGLIJENTA iN SERVICIU (art.329 CP RM)

Sergiu BRINZA, |gor SERBINOV
Universitatea de Stat din Moldova

In articolul de fata analizei este supusa fapta prejudiciabild, priviti ca semn al laturii obiective a infractiunilor pre-
vazute la art.329 CP RM. Sunt stabilite caracteristicile celor douda modalitati normative ale acestor fapte prejudiciabile.
Se arati ci in art.329 CP RM prin , indeplinirea necorespunzitoare” se intelege ,.indeplinirea prin incilcarea legii”. in
context, prin ,,lege” se intelege, inclusiv, o reglementare secundard emisd de Guvern, de altd autoritate a administratiei
publice centrale sau locale etc., care vine sd detalieze o lege propriu-zisd. Se demonstreaza ca in situatia in care actele
de reglementare secundara (de exemplu, fisa postului), care stabilesc continutul obligatiilor de serviciu ale faptuitorului,
forma sau intinderea indeplinirii acestor obligatii, momentul efectudrii lor, conditiile de efectuare a acestora etc., au un
caracter autonom (adica, nu sunt adoptate/emise in limitele §i potrivit normelor unei legi), lipseste temeiul aplicarii
art.329 CP RM. Se argumenteaza ca in cazul in care in sfera de competentd a faptuitorului nu intra obligatiile, a caror
neindeplinire sau indeplinire necorespunzatoare i se incrimineaza, art.329 CP RM nu poate fi aplicat. Se ajunge la
concluzia cd art.329 CP RM nu poate fi aplicat in cazul in care sursele obligatiilor neindeplinite sau indeplinite necores-
punzator de catre faptuitor: 1) nu satisfac exigentele stabilite pentru un act normativ sau 2) satisfac aceste exigente, insa
nu au fost aduse la cunostinta faptuitorului prin publicare sau pe alta cale stabilita de lege.

Cuvinte-cheie: neglijenta in serviciu, fapta prejudiciabila, actiune, inactiune, neindeplinirea obligatiilor de serviciu,
indeplinirea necorespunzdtoare a obligatiilor de serviciu, norma generald, norma speciala.

THE PREJUDICIAL ACT OF THE OFFENCES RELATED TO NEGLIGENCE

IN THE WORKPLACE (art.329 PC RM)

This article analyses the prejudicial act, viewed as an element of the objective side of the offenses provided by
art.329 PC RM. In this regard, there are pointed out the characteristics of the two normative modalities of the prejudicial
act in question. It is established that in art.329 PC RM, by ,.inappropriate performance” it is meant a ,,performance
accomplished by breaking the law”. Within this context, the term of ,,law” here also has the meaning of a secondary
regulation issued by the Government, by another central or local public administration authority etc., which provides a
law in its own right. It is sown that in the case of the secondary regulations (such as job descriptions), which establishes
the content of the offender's work obligations, the form or the extent of the fulfillment of these obligations, the time and
the conditions of their performance etc., if these regulations have an autonomous character (i.e. are not adopted/issued
within the limits and according to the norms of a law), accordingly there is no basis for the application of art.329 PC RM.
It is argued that, if the offender's responsibilities do not include obligations whose failure to fulfill them or their inap-
propriate fulfillment is incriminated to the offender, therefore, in these cases art.329 PC RM cannot be applied. It is
concluded that art.329 PC RM also cannot be applied if the offender’s failure to fulfill or the inappropriate fulfillment of
his/her/their work obligations have backgrounds that: 1) do not meet the requirements set for a normative act or 2) they
meet these requirements, but have not been brought to the offender’s attention by publication or some other way
established by law.
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