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O JEMCTBHUHU YI'OJIOBHOI'O 3AKOHA BO BPEMEHU
B COBPEMEHHOM ITIPABOBOI HAYKE
Bnaoucnae MAHA, /lpzanun I13/]YPE

Tocyoapcmeennviil Ynueepcumem Mondoswt

Lenp uccaenoBaHus — OCBEIICHUE COBPEMEHHBIX TCHACHIIMH YTOJIOBHO-IIPABOBOI TOKTPHHBI B 00JIACTH 00CYXICHUS
OJTHOTO W3 CaMBIX aKTyaJlbHBIX BOIPOCOB, KAaKOBBIM SBIISETCS JEHCTBHE YTOJOBHOTO 3aKOHa BO BpeMeHH. Hamn
YCTaHOBJICHO, YTO YrOJOBHOE 3aKOHOIATENBCTBO PecnyOmuku MonjoBa HE MaeT UCUCPIBIBAIONIUX OTBETOB HA PSI
BOIIPOCOB. 3TO JICWCTBHE YTOJIOBHOTO 3aKOHA B OTHOWIEHHHM K UIAIIAMCS W TPOJOIDKAEMBIM IIPECTYILICHHSM;
MPECTYIHBIC JCSHUS, COBEPIICHHBIC B COYYACTHH; OMYyCTUMOCTh MEPEKBaIM(PUKANUU NPECTYIUICHUH; Mpeaeibl
MIPUMEHCHHUST YTOJIOBHOTO 3aKOHA, OCJIA0JISIOIIEr0 KaKMM-THO0 00pa3oM 3JEMEHT Kaphl (YCTPaHSIOIIETO MPECTYITHOCTh
JIeSTHHS, CMSTYAOIIEro HaKa3aHKUe WM UHBIM 00pa30oM YITydIAOIEro MOJOKESHUs JHI[A, COBEPUIMBILETO MPECTYIUICHHE).
ABTOpaMH BCECTOPOHHE H3YYCHBI (DyHIAaMCHTAJbHBIC HCCICIOBAaHUS B cdepe ACHCTBHS YrOJIOBHOTO 3aKOHA BO
Bpemenu, yuenbix H.C. Taranuesa, A.H. IlomoBa, M.I'. Pemnsik, E.I'. bnarosa, M.B. Cymckoro u np. VmenHo
Onmaromaps yKa3aHHBIM JOKTPHHAJIBHBIM HCTOYHHUKAM HAM YIAJIOCh OCYIICCTBUTh CHUCTEMHBIN IMOIXOA B MO3HAHUHU
OJTHOTO W3 CaMbIX HEOIHO3HAYHBIX BOIpocoB OOmiell dacTh YTOIOBHOTO TMpaBa M MPUHTH K BBEIBOIY, YTO JeiicTBHE
YTOJIOBHOTO 3aKOHA BO BPEMEHH COOTBETCTBYET BCEM KPUTEPHSIM MPHUHITUIA YTOJIOBHOTO MpaBa U TAKOBBIM SIBJISETCSI.

Knroueeste cnosa: y20108Hb11 3aKOH, Oelicmsue Y20I06HO20 3AKOHA 80 8peMeHU, GCIYNIeHUe Y20I08HO20 3AKOHA 8
CULy, ympama y2on06HbIM 3aKOHOM HOPUOUHECKOU CUbL, 3AKOH, YCIMPAHSIOWUL NPECYRHOCMb 0estHUSL, 3AKOH, CMASYAIOWUL
HaKazauue, 3aKOH, UHbIM 00PA30M YAYHUAIOWULL NOTONCEHUe TUYA, 3AKOH, YCUTUBAIOWUIL HAKA3AHUE, 3AKOH, YXYyOularnuul
NoJ0JICeHUe TUYa, PempOaKmMUSHOCHb Y20I08HO20 3AKOHA, YIbMPAAKMUBHOCHb Y20JI06H020 3AKOHA.

DESPRE APLICAREA LEGII PENALE iN TIMP iN DOCTRINA CONTEMPORANA

Scopul acestui articol este de a elucida tendintele doctrinei juridico-penale contemporane in care este abordatd una
dintre cele mai actuale probleme ale dreptului penal — aplicarea legii penale in timp. Autorii au constatat ca legea penala
a Republicii Moldova nu ofera raspunsuri exhaustive si univoce, cum ar fi: aplicarea legii penale in timp fata de infrac-
tiunile continue si prelungite, precum si fatd de faptele infractionale savarsite in participatie; problemele admisibilitatii
recalificarii infractiunilor; limitele aplicérii legii penale in timp care slabeste, intr-un fel sau altul, elementul punitiv, cu
alte cuvinte — legea penald mai favorabila (inlaturd caracterul penal al faptei; usureazd pedeapsa sau intr-un alt mod
amelioreaza situatia persoanei care a savarsit infractiunea), precum si calitatile acesteia. Unei analize minutioase sunt
supuse operele stiintifice in domeniul aplicarii legii penale in timp elaborate de A.N. Popov, M.G. Resneak, E.G. Blagov,
M.V. Sumskoi si al. Gratie acestor realizari doctrinare, autorii au reusit sa construiascd o abordare sistemica a uneia
dintre cele mai neclare probleme ale Partii Generale a Dreptului penal. Ei ajung la concluzia ci aplicarea legii penale in
timp corespunde tuturor principiilor dreptului penal si, de fapt, trebuie s fie tratatd ca un principiu.

Cuvinte-cheie: lege penala, aplicarea legii penale in timp, intrarea legii penale in vigoare, pierderea de catre legea
penald a fortei juridice, legea ce inldturd caracterul penal al faptei, legea ce usureaza pedeapsa, legea ce intr-un alt
mod amelioreaza situatia persoanei, legea ce inaspreste pedeapsa, legea ce Inrdutdteste situatia persoanei, retro-
activitatea legii penale, ultraactivitatea legii penale.

CONCERNING THE APPLICATION OF THE CRIMINAL LAW IN TIME

The purpose of the present article is the elucidation of the modern tendencies od the criminal doctrine in the domain
of discussion of the most actual questions such as application of the criminal law in time. The authors have detected that
the legislation of the Republic of Moldova doesn’t offer exhaustive answers about the application of the criminal law in
time n the case of continued and prolonged crimes, as well as in the cases of criminal offences committed in the partici-
pation; questions regarding the admissibility of re-qualification of the criminal offences; limits of application of the
criminal law which reduce the element of retribution (eliminates the criminal character of the act, attenuates the criminal
punishment or improves the situation of the person who committed a crime), as well as its qualities. The authors have
submitted to a detailed analysis the fundamental studies in the sphere pf application of the criminal law in time which
belongs to N.S. Tagantsev, A.N. Popov, M.g. Reshnyak, E.G. Blagov, M.V. Sumskoy etc. Namely, thanks to these
doctrinal sources, the authors have succeeded to build the system approach in acknowledgement of one of the most
unclear questions of the Substantive Criminal Law. The authors are coming to a conclusion that the application of the
criminal law in time corresponds to the whole criteria of the principle in itself.

Keywords: criminal law, application of the criminal law in time, entering of criminal law in force, loss of legal force
by criminal law, law which eliminates the criminal character of the act, law which mitigates the criminal punishment,
law which improve the situation of the person law which intensifies the punishment, law which aggravates the situation
of the person retroactivity of the criminal law, ultra activity of the criminal law.
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