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ANALIZA COMPARATIVA A SUBIECTULUI IN FRACTIUNILOR VAMALE iN

CONFORMITATE CU LEGISLATIA REPUBLICII MOLDOVA SI CU CEA A ROMANIEI

Aurel Octavian PASAT
Universitatea de Stat ,, Bogdan Petriceicu Hagdeu” din Cahul

Scopul acestui studiu constd in solutionarea unor aspecte privind subiectul infractiunilor vamale, prin analizarea
unor opinii doctrinare si a legislatiei in vigoare din Republica Moldova si din Romania, precum si in formularea unor
concluzii relevante in materia infractiunilor vamale. Cu toate ca legiuitorul nu prevede expres in continutul normei de la
art.249 CP RM sau prin art.270-274 CV Rom calitatea speciald a subiectului infractiunii, aceasta rezultd prin inter-
pretare (implicit) din textul normei de incriminare. In concreto, calitatea speciala a subiectului infractiunii decurge din
continutul obligatiei legale a persoanei de a achita taxele vamale atunci cand trece bunuri peste frontiera vamala a
Republicii Moldova. Cat priveste infractiunile de contrabanda, se demonstreaza ca subiectul infractiunii este necircum-
stantiat (cu exceptia contrabandei prevazute la lit.c) alin.(5) art.248 CP RM).
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COMPARATIVE ANALYSIS OF THE SUBJECT OF CUSTOMS OFFENSES ACCORDING TO THE

LEGISLATION OF THE REPUBLIC OF MOLDOVA AND ROMANIA

The purpose of this study is to solve some aspects regarding the subject of customs crimes, by analyzing some
doctrinal opinions and the legislation in force in the Republic of Moldova and in Romania, as well as in formulating
relevant conclusions in the field of customs offenses. Although the legislator does not expressly stipulate in the content
of the norm in Art.249 PC RM the special quality of the subject of the offense, or by art.270-274 CV Rom, this results
from the interpretation (implicitly) of the text of the norm of incrimination. In particular, the special quality of the offense
derives from the content of the legal obligation of the person to pay the customs duties when passing goods across the
customs border of the Republic of Moldova. As far as smuggling offenses are concerned, it is demonstrated that the
subject of the offense is non-circumstantial (except for smuggling provided in letter c) paragraph (5) art. 248 PC RM).
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