STUDIA UNIVERSITATIS MOLDAVIAE, 2017, nr.8(108)

Seria “Sliinle sociale” ISSN 1814-3199, ISSN online 2345-1017, p.-263-275

CZU: 343.57(478)
INFRACTIUNILE PREVAZUTE LA art.217 SI 217 DIN CODUL PENAL

PRIVITE PRIN PRISMA LEGII nr.193/2016

Vitalie STATI
Universitatea de Stat din Moldova

in prezentul studiu, infractiunile specificate la art.217 si 217 CP RM sunt analizate prin prisma Legii nr.193/2016.
Intrarea in vigoare a acestei legi a influentat asupra continutului obiectului juridic special, al obiectului material si, intr-o
masurd mai redusa, al laturii obiective a infractiunilor in cauza. In contextul analizei elementelor constitutive si a cir-
cumstantelor agravante ale infractiunile prevazute la art.217 si 217* CP RM, sunt scoase in evidenta efectele adoptirii
Legii nr.193/2016. Este relevat continutul obiectului juridic special si al obiectului material al respectivelor infractiuni.
Se stabileste céd plante care contin droguri sau etnobotanice sunt, probabil, plantele care contin substante stupefiante sau
psihotrope. Se accentueaza ca absenta in legea penala si in alte legi a definitiilor notiunilor ,,plante care contin droguri sau
etnobotanice” si ,,plante care contin droguri” face ca normele penale care contin astfel de notiuni sa fie imprevizibile. Se
argumenteazi de ce notiunile ,.etnobotanice” i ,,analogi”, utilizate in art. 217 si 217" CP RM, sunt inaplicabile in practica.
Se demonstreazi cd, in contextul infractiunilor previzute la art.217 si 217' CP RM, stabilirea proportiilor este posibila
doar in cazul substantelor stupefiante ori psihotrope, precum si al plantelor care contin astfel de substante. Se arata ca
Guvernul nu stabileste proportiile in cazul drogurilor (altor decit plantele sau substantele stupefiante ori psihotrope),
etnobotanicelor sau analogilor acestora. Se ajunge la concluzia cd, in prezenta ultimelor doud modalitati normative ale
actiunii prejudiciabile specificate la alin.(1) art.217* CP RM, scopul de fabricare a produselor etnobotanice este cel care
conferd ilegalitate actiunii in cauza. Se stabileste ca, In cazul acestor doua modalitati normative, scopul de fabricare a
produselor etnobotanice constituie scopul special al infractiunii.
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THE OFFENCES REFERRED TO AT art.217 AND 217* OF THE PENAL CODE IN RELATION TO
THE PROVISIONS SET FORTH IN LAW n0.193/2016

This study provides a thorough analysis of the offences specified in art.217 and 217* PC RM in relation to the
provisions set forth in Law no.193/2016. The entry into force of this law has influenced the content of the special legal
object, the material object and, to a lesser extent, the content of the objective side of the offences in question. During the
analysis of the constitutive elements and the aggravating circumstances of the offences stipulated in art.217 and 217" PC RM,
there were established the effects of the adoption of Law no.193/2016. In this regard, it is determined the content of the
special legal object and the material object of these offences. Additionally, it is established that, plants containing drugs
or ethnobotanicals are probably plants containing narcotic or psychotropic substances. It is emphasized that the absence
in the penal law and other laws of the definitions of the notions of ,,plants containing drugs or ethnobotanicals” and
plants containing drugs” makes the penal norms using such notions unpredictable. It is argued why are inapplicable in
practice the notions of ,,ethnobotanicals” and ,,analogous”, used in art.217 and 217* PC RM. It is pointed out that, within
the context of the offences provided by art.217 and 217* PC RM, we can establish the amounts only for narcotic or
psychotropic substances, as well as for plants containing such substances. As a result, the Government does not set the
amounts for drugs (to other than the plants or narcotic or psychotropic substances), ethnobotanicals or their analogues.
It is concluded that, in the presence of the last two normative modalities of the prejudicial act specified in par.(1)
art.217* PC RM, the purpose of manufacturing ethnobotanic products is actually the one adding the illegal character to
the action. Last but not least, it is established that, with regard to these two normative modalities, the purpose of manu-
facturing ethnobotanic products represents the special purpose of the offence as well.
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