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UNELE ASPECTE PRIVITOARE LA RASPUNDEREA PENALA
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Intr-o societate democratica judecdtorul nu poate fi la adipostul unei imunititi absolute, se reliefeaza problema
conditiilor §i modalitatilor de angajare a raspunderii judecadtorului. Astfel, trebuie remarcat faptul ca, desi standardele
europene permit judecatorilor sa fie trasi la rdspundere penala in exercitarea functiilor lor judiciare, pragul este destul de
inalt. In acest sens, standardele internationale privind independenta judecitorilor stabilesc ci sarcinile de interpretare a
legii, de examinare a probelor si de evaluare a faptelor, indeplinite de un judecétor pentru a solutiona cazurile, nu trebuie
sd dea nastere la raspunderea civila, penala sau disciplinara a judecatorului, decat in cazuri de rea-credinta, culpa intentio-
natd sau neglijentd grava dovedita.

Cuvinte-cheie: efect stigmatizant, dincolo de orice indoiald rezonabild, imunitate, independenta magistratilor,
raspunderea penald a judecatorilor.

SOME ASPECTS ABOUT THE CRIMINAL LIABILITY OF THE JUDGES

In a democratic society the judge may not enjoy an absolute immunity, there emerges the issue of conditions and ways
for a judge to be held liable. Therefore, there shall be noted that although European standards allow for judges' criminal
liability in performing their judicial duties, the threshold is quite high. In this regard, under international standards on
independence of judges, the duty performed by a judge in interpreting the law, examining evidence and assessing facts
when solving cases, shall not give rise to civil, criminal or disciplinary liability of the judge, save for cases involving bad
faith, intentional guilt or proved gross negligence.
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