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PRINCIPIUL LEGALITATII iN DREPTUL PENAL CONTEMPORAN:

O INDEPARTARE DE LA CONCEPTIA SA CLASICA

Mihaela BOTNARENCO
Universitatea de Stat din Moldova

In prezentul articol se examineazi acceptiunea contemporana a principiului legalitatii incriminarii si pedepsei versus
acceptiunea sa clasica. Este pusa in discutie compatibilitatea cu principiul legalitdtii a normelor incriminatoare in alb
(dispozitiilor de blanchetd) care 1si completeaza continutul cu prevederile unui act normativ de forta juridica inferioara
legii. Tangential se abordeaza influenta dreptului international si a celui european asupra legii penale interne. Se precizeaza
cd, in acceptiunea Conventiei Europene a Drepturilor Omului, notiunea de lege comporta o semnificatie mai larga decat
sensul formal avut in vedere in legislatia internd. Este evidentiat ca insusi legiuitorul ignora principiul legalitatii incriminarii si
pedepsei prin redactarea defectuoasa a unor prevederi.
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THE PRINCIPLE OF LEGALITY IN CONTEMPORANY CRIMINAL LAW:

A DISTANCING FROM ITS CLASSICAL CONCEPT

The article approaches the contemporary sense of the principle of legality of incrimination and punishment versus its
classic meaning. In this manner, it is analyzed the compatibility of the framework norms (reference provisions) with the
principle of legality. These provisions complement their content with the stipulations of a normative act with the legal
force inferior to the law. The influence of the international and European law on the national criminal law is addressed
in a tangential way. It is specified that in the interpretation of the European Convention on Human Rights, the notion of
law has a broader meaning than the formal meaning considered in the national law. It is highlighted that the legislator
himself ignores the principle of legality of incrimination and punishment by a deficient wording of some provisions.
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