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PARTICULARITATILE PROCEDURII DE CONSTATARE A FAPTELOR

CARE AU VALOARE JURIDICA

Igor COBAN, Dionis BRINZA
Universitatea de Stat de Moldova

Constatarea faptelor care au valoare juridica reprezinta o categorie de cauze examinate in ordinea procedurii spe-
ciale, care are drept scop apararea intereselor legitime ale persoanelor fizice si juridice. Art.281 alin.(2) CPC RM pre-
vede faptele care pot fi constatate de catre instanta de judecata, insa aceasta norma nu prevede o listd exhaustiva, ci mai
degrabad una exemplificativd. Astfel, instantele de judecatd pot constata si alte fapte decat cele prevazute la art.281
alin.(2) CPC RM. Pentru a putea fi constatat de catre instanta de judecatd, faptul care are valoare juridicéd trebuie sa
intruneasca conditiile prevazute la art.282 alin.(1) CPC RM.

De mentionat ca examinarea cauzelor de constatare a faptelor care au valoare juridica este incompatibila cu existenta
vreunui litigiu de drept care tine de competenta instantelor de judecata. In cazul constatarii litigiului ce tine de compe-
tenta instantelor judecatoresti, instanta va scoate cererea de pe rol si, obligatoriu, va explica participantilor dreptul lor de
a solutiona litigiul in procedura de actiune civild la instanta competenta.

Procedura de examinare a cauzelor de constatare a faptelor care au valoare juridica nu este prevazuta direct in CPC RM,
aceasta urmeaza a fi dedusd atét din regulile generale ale procedurii civile, cat si din specificul cauzelor de constatare a
faptelor care au valoare juridica.
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PECULIARITIES OF THE PROCEDURE FOR DETERMINATION OF FACTS

WITH LEGAL VALUE

The determination of the facts which have legal value is a category of cases examined in the order of the special
procedure, which aims to defend the legitimate interests of natural and legal persons. Article nr.281 paragraph (2) of the
CPC RM provides the facts that can be determination by the court, but this rule does not provide an exhaustive list but
rather an exemplary list. Thus, the courts can find facts other than those provided in art.281 paragraphs (2) of the CPC
RM. In order to be determinates by the court, the fact that it has legal value must meet the conditions provided in art.
282 paragraphs (1) to the CPC RM.

It is important to mention that examining the causes of finding the facts that have legal value is incompatible with
the existence of any legal dispute that falls within the jurisdiction of the courts. In the event of finding the dispute that
falls within the jurisdiction of the courts, the court will dismiss the request for what role, and obligatorily explain to the
participants about their right to settle the litigation in the civil action procedure at the competent court.

The procedure for examining the cases of finding the facts that have legal value is not provided directly in the CPC RM, it
will be deduced both from the general rules of the civil procedure and from the specific causes of finding the facts that
have legal value.
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