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NATURA OBIECTULUI iN CADRUL INFRACTIUNILOR

PREVAZUTE LA art.238 CP RM

Andrei STRATAN
Universitatea de Stat din Moldova

In respectivul articol este interprinsa 0 analizi detaliata a infractiunii de dobandire a creditului, imprumutului sau
despagubirii/ indemnizatiei de asigurare prin inselaciune, fiind accentuata natura obiectului ca element constitutiv al
faptei ilicite. Cercetarea sintetizata a obiectului infractiunilor prevazute la art.238 CP RM confera o interpretare corecta
a prevederilor legale in materie, inclusiv prin studierea cadrului legislativ extrapenal. Natura creditului, imprumutului
sau a despagubirii/indemnizatiei de asigurare este determinata de un sir de acte legislative, precum si de acte subordonate
legii, prin care sunt identificate caracteristicile fiecarui obiect. Avand in vedere ca scopul infractiunii, in viziunea faptuito-
rului, trebuie sa fie realizat, nu putem spune ca acesta I-a urmarit dupa survenirea urmarilor prejudiciabile. Altfel spus,
nu obiectul scopului infractiunii trebuie supus analizei, dar bunurile dobandite prin savarsirea infractiunii, deoarece
acestea sunt obtinute de catre faptuitor in rezultatul atingerii scopului propus.

Cuvinte-cheie: credit, imprumut, indemnizatie de asigurare, despdagubire de asigurare, activ/angajament conditional,
bunuri dobdndite prin savarsirea infractiunii, informatii false, banca, societate de investitii, asigurdtor, asociatie de
economii si imprumut, organizatie financiard nebancard, institutie financiard.

THE OBJECT TYPE WITHIN THE CRIME PROVIDED BY art.238 CRIMINAL CODE

OF THE REPUBLIC OF MOLDOVA

The given article presents a detailed analysis of the crime of obtaining the credit, the loan or insurance damages/indemnity
by fraud in the crime’s object perspective as a constitutive element of the offence. The ambiguous research provided
hereunder in regard to the crimes presented in art.238 PC RM confers a rightful interpretation of the legal provisions,
inclusively by studying the non-criminal legal framework. The nature of the credit, loan or insurance damages/indemnity is
determined by a series of legislative acts, as well as acts subordinate to the law by which the characteristics of each object
are identified. Being given that crime’s purpose, according to art.238 PC RM, is fulfilled in the result of the occurrence
of prejudicial consequences, there isn’t any material object. In other words, it is not the crime's object of purpose which
should be subject to analysis, but the goods acquired through crime perpetration, as they are obtained by the offender in
the result of fulfilling the aim of the crime.
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