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ASIGURAREA PROTECTIEI JURIDICO-PENALE A SECRETULUI PROFESIONAL

iN LEGEA PENALA A ROMANIEI SI iN CEA A REPUBLICII MOLDOVA:
STUDIU EMPIRIC

Costica MOTOC
Universitatea de Stat din Moldova

Acest articol este consacrat identificdrii unor aspecte privind asigurarea protectiei juridico-penale a secretului
profesional in legea penald a Romaniei si in cea a Republicii Moldova prin realizarea unui studiu empiric care a constat
in efectuarea sondajului de opinii. Autorul a pornit de la ipoteza conform careia secretul profesional este unul derivat si
suprastructural care nu coincide cu secretul primar al vietii private; totodatd, concentrarea asupra protectiei interesului
privat devine o trasatura indispensabild a secretului profesional. Prin urmare, protectia juridico-penala a inviolabilitatii
vietii private nu este 1n stare sd asigure protectia juridico-penala a secretului profesional. Se ajunge la concluzia ca in
stiinta juridicd contemporand, precum si in acte normative, se constatd utilizarea rard a conceptului de secret profesional.
In urma studiului empiric intreprins, sunt formulate mai multe propuneri de lege ferenda pentru imbunatitirea legii
penale romane si a legii penale moldovenesti.

Cuvinte-cheie: secret profesional, secret al vietii private, confidentialitatea informatiei, date personale, secret
derivat, secret primar, interes privat, protectia datelor confidentiale, statut profesional.

THE EMPIRICAL RESEARCH ON CRIMINAL LAW PROTECTION OF PROFESSIONAL

SECRECY IN ROMANIA AND REPUBLIC OF MOLDOVA

This article is dedicated to identification of some aspects concerning penal legal protection of professional secret in
Criminal Law of Romania and Republic of Moldova by means of an empirical study which consisted in sociological
interview. The author began from the hypothesis according to which the professional secret is a derivative one and being a
superstructure over the private secret doesn’t overlap with it, at the same time concentration on protection of the private
interest becomes an indispensable feature of professional secret. As a result, the penal legal protection of inviolability of
private life doesn’t cover the penal protection of professional secret. The author observes that the modern legal science
applies the concept of professional secret in infrequent cases. As a result of empirical research, the author suggested
several proposals of lege ferenda in order to improve the Romanian and Moldavian penal law.
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