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NEEXECUTAREA MASURILOR DIN ORDONANTA DE PROTECTIE A VICTIMEI

VIOLENTEI iN FAMILIE: DISFUNCTIONALITATI DE ORDIN
JURISPRUDENTIAL SI NORMATIV

Serghei BRINZA, Vitalie STATI
Universitatea de Stat din Moldova

Articolul 320 din Codul penal al Republicii Moldova prevede rispunderea pentru neexecutarea intentionatd sau
eschivarea de la executarea masurilor stabilite de instanta de judecata in ordonanta de protectie a victimei violentei in
familie. In prezentul studiu se urmareste: stabilirea disfunctionalitatilor ce caracterizeaz fie practica de aplicare a art.320*
din Codul penal al Republicii Moldova, fie cadrul normativ privind masurile de protectie a victimei violentei in familie;
propunerea de solutii in vederea inlaturarii acestor disfunctionalitti. Se relevd ca prima disfunctionalitate constd in
omisiunea retinerii la calificare a unor fapte cu caracter penal si/sau contraventional care insotesc savarsirea infractiunii
prevazute la art.320! din Codul penal al Republicii Moldova. Se argumenteaza ca infractiunea previzuta la art.320* din
Codul penal al Republicii Moldova nu poate absorbi alte fapte cu caracter penal sau contraventional. O altd disfunctionalitate
consta in interpretarea uneori superficiald a prevederii de la lit.b) alin.(2) art.201* din Codul penal al Republicii Moldova.
Aceasta interpretare are ca efect supraestimarea sau subestimarea gradului de pericol social al celor savarsite. Urmatoarea
disfunctionalitate, legatd de practica aplicarii art.320 din Codul penal al Republicii Moldova, se exprima in aceea ci
delimitarea infractiunii unice prelungite de concursul de infractiuni se face dupa criterii obscure care nu respecta prin-
cipiul legalitatii. In fine, disfunctionalitatea ce caracterizeazi cadrul normativ privind masurile de protectie a victimei
violentei in familie consta in eficienta redusa a masurilor de protectie stabilite in legislatia Republicii Moldova. Pentru a
spori eficienta acestor masuri, legiuitorului i se recomanda sa completeze lista de masuri de protectie stabilite in alin.(2)
art.278" din Codul de proceduri civila al Republicii Moldova si in alin.(1) art.15 al Legii nr.45/2007.
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NON-EXECUTION OF THE MEASURES OF THE ORDINANCE FOR THE PROTECTION OF

THE VICTIM OF DOMESTIC VIOLENCE: JURISPRUDENTIAL AND REGULATORY DYSFUNCTIONS

Article 320! of the Criminal Code of the Republic of Moldova provides for liability for intentional non-execution or
evasion from the execution of measures established by the court in the ordinance for the protection of victims of domestic
violence. The present study aims at: establishing the dysfunctions that characterize either the practice of applying art.320!
of the Criminal Code of the Republic of Moldova, or the normative framework regarding the measures for the protection
of the victim of domestic violence; proposing solutions to eliminate these dysfunctions. It is revealed that the first dys-
function consists in the omission to retain in qualification some criminal and / or contraventional acts that accompany
the commission of the crime provided in art.320? of the Criminal Code of the Republic of Moldova. It is argued that the
crime, provided in art.320* of the Criminal Code of the Republic of Moldova, cannot absorb other criminal or contra-
ventional acts. Another dysfunction is the sometimes superficial interpretation of the provision of let.b) para.(2) art.201*
of the Criminal Code of the Republic of Moldova. This interpretation has the effect of overestimating or underestimating
the degree of social danger of the committed acts. The following dysfunction, related to the practice of applying art.320*
of the Criminal Code of the Republic of Moldova, is expressed in that the delimitation of the single prolonged crime
from the cumulation of crimes is made according to obscure criteria that do not respect the principle of legality. Finally,
the dysfunction, which characterizes the normative framework regarding the measures for the protection of the victim of
domestic violence, consists in the reduced effectiveness of the protection measures established in the legislation of the
Republic of Moldova. In order to increase the efficiency of these measures, it is recommended that the legislator completes
the list of protection measures, established in para.(2) art.278" of the Code of Civil Procedure of the Republic of Moldova
and in para.(1) art.15 of Law no.45/2007.
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