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CONCURSUL SI CONCURENTA NORMELOR iN cAZUL INFRACTIUNII DE

PRIVATIUNE ILEGALA DE LIBERTATE (art.166 DIN CODUL PENAL)

Stanislav COPETCHI, Mihai LITVINCIUC
Universitatea de Stat din Moldova

In prezentul studiu este examinata problema concursului si a concurentei normelor vizand infractiunile de privatiune
ilegald de libertate. Se aratd ca pentru calificarea celor savarsite in tiparul art.164 CP RM este important ca deplasarca
sd se faca dintr-un habitat in altul, adica din habitatul permanent sau provizoriu in care se afla victima In momentul
capturarii — in alt habitat, unde urmeaza a fi retinutéd (privatd) ilegal. Este inaplicabil art.164 CP RM 1in ipoteza in care
victima este ,,capturata”, ,,deplasatd” si privata ilegal de libertate in acelasi habitat. in acest caz devine aplicabil art.166
CP RM. Se demonstreaza ca art.166 CP RM poate sa absoarba art.152 si 155 CP RM. Pentru aceasta, atat vatdmarea in-
tentionatd medie a sanatatii, cit si amenintarea cu omor sau cu vatdmarea grava a integritatii corporale sau a sanatatii
persoanei (i) trebuie realizatd pana la privarea efectiva de libertate a victimei si, (ii) in vederea privarii ilegale de liber-
tate a victimei.
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MULTIPLE OFFENCES AND COMPETITION OF NORMS IN THE CASE OF THE OFFENCE OF

ILLEGAL DEPRIVATION OF LIBERTY (art.166 OF THE CRIMINAL CODE)

The present study examines the issue of multiple offences and competition of norms regarding illegal deprivation of
liberty offences. It is shown that for the qualification of those committed in the pattern of art.164 PC RM, it is important
that the movement is made from one habitat to another, i.e., from the permanent or temporary habitat where the victim was
at the time of capture — into another habitat, where one is to be detained (deprived) illegally. Article 164 PC RM is
inapplicable, in the event that the victim is “captured”, “displaced” and illegally deprived of liberty in the same habitat.
In this case, art.166 PC RM becomes applicable. It is demonstrated that art.166 PC RM can absorb art.152 and 155 PC
RM. To this end, both the medium intentional injury to bodily integrity or health and the threat of murder or serious
injury to bodily integrity or health of the person (i) must be carried out until the victim has been effectively deprived of
his or her liberty and, (ii) for the purpose of unlawful depriving the victim of liberty.
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