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OBIECTUL JURIDIC GENERIC AL INFRACTIUNILOR PREVAZUTE LA art.176' DIN

CODUL PENAL AL REPUBLICII MOLDOVA: CONTROVERSE SI CLARIFICARI

Vitalie STATI
Universitatea de Stat din Moldova

Obiectul prezentului studiu 1l constituie controversele si clarificarile privind obiectul juridic generic al infractiunilor de
incélcare a drepturilor cetétenilor prin propagarea fascismului, rasismului si a xenofobiei si prin negarea Holocaustului,
care sunt previzute la art.176* din Codul penal al Republicii Moldova. Se argumenteazi de ce este lipsitd de fundament
conceptia legislativd de stabilire a obiectului juridic generic al infractiunilor previzute la art.176 din Codul penal al
Republicii Moldova. Or, atingerea relatiilor sociale cu privire la realizarea drepturilor constitutionale ale cetatenilor nu
exprimd esenta generica a infractiunilor prevazute de acest articol. Din denumirea Capitolului V al partii speciale a Codului
penal al Republicii Moldova rezulta ca infractiunile prevazute de acest capitol trebuie sa presupund incélcarea nu a unui
drept oarecare, ci a unui drept stabilit in textul Constitutiei Republicii Moldova. Insa, dispozitia art.176 din Codul penal al
Republicii Moldova nu confirma aceasta teza. De asemenea, In niciuna dintre legile penale striine analizate, normele
similare cu art.176 din Codul penal al Republicii Moldova nu fac parte dintr-un capitol (titlu) dedicat infractiunilor contra
drepturilor constitutionale ale cetatenilor. Ca urmare, este gresitd amplasarea art.176* in Capitolul V al partii speciale a
Codului penal al Republicii Moldova. in final se ajunge la concluzia ca faptele incriminate in acest articol ar trebui pre-
vazute in Capitolul I si, respectiv, in Capitolul XIII ale partii speciale a Codului penal al Republicii Moldova.

Cuvinte-cheie: obiectul juridic generic al infractiunii, drepturile constitutionale ale cetdtenilor, egalitatea in drepturi a
cetdtenilor, organizatii cu caracter fascist, rasist sau xenofob, ideologie fascistd, rasista sau xenofobd, simboluri fasciste,
rasiste sau xenofobe, totalitarism, Holocaust, genocid.

GENERIC JURIDICAL OBJECT OF THE OFFENSES PROVIDED FOR IN art.176' OF

THE CRIMINAL CODE OF THE REPUBLIC OF MOLDOVA: CONTROVERSIES AND CLARIFICATIONS

The object of this study is the controversies and clarifications on the generic juridical object of offenses of violation
of citizens' rights by spreading fascism, racism and xenophobia and denying the Holocaust, which are provided for in
art.176" of the Criminal Code of the Republic of Moldova. It is argued why the legislative concept of establishing the
generic juridical object of the offenses provided for in art.176* of the Criminal Code of the Republic of Moldova is baseless.
However, the achievement of social relations with regard to the realization of the constitutional rights of citizens does
not express the generic essence of the offenses provided for in this article. It is clear from the name of Chapter V of the
special part of the Criminal Code of the Republic of Moldova that the offenses, provided by this chapter, must involve
the violation not of any right, but of a right established in the text of the Constitution of the Republic of Moldova. However,
the provision of art.176* of the Criminal Code of the Republic of Moldova does not confirm this thesis. Also, in none of
the analyzed foreign criminal laws, the norms similar to art.176* of the Criminal Code of the Republic of Moldova are
not part of a chapter (title) dedicated to offenses against the constitutional rights of citizens. As a result, it is wrong to
place art.176% in Chapter V of the special part of the Criminal Code of the Republic of Moldova. Finally, it is concluded
that the acts, incriminated in this article, should be provided for in Chapter | and Chapter XIII, respectively, of the special
part of the Criminal Code of the Republic of Moldova.
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