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RAPORTUL DINTRE AGRAVANTA ,,ACTIUNEA SAVARSITA DE DOUA SAU MAI

MULTE PERSOANE” SI FORMELE PARTICIPATIEI, ANALIZATE PRIN PRISMA
art.165 alin.(2) lit.d) SI art.206 alin.(3) lit.b') CP RM:
ASPECTE TEORETICE SI PRACTICE

Partea 11

Dorin POPESCU
Universitatea de Stat din Moldova

in opinia noastra, circumstanta calificativa agravanti ,,actiunea savarsitd de doud sau mai multe persoane” cuprinde
formele participatiei simple si ale participatiei complexe, prevazute la art.44, 45 din Codul penal al Republicii Moldova.
in acest sens, analizdnd continutul normelor prevazute la art.41, 43, 44, 45 CP RM, observam ca in Partea generala
legea penala a Republicii Moldova nu defineste alte modalitati de savarsire a infractiunii de doua sau mai multe persoane,
decat prin participatie n formele ei prevazute de lege. La fel, mentionam ca legea penala nu stabileste careva prevederi
legale de aplicare a pedepsei penale in cazul savarsirii infractiunii de doud sau mai multe persoane, altele decat pentru
participatie (art.83 CP RM). Prin urmare, expunem opinia ca la aplicarea agravantei ,,actiunea savdrsita de doud sau
mai multe persoane” deseori se incalcd principiul legalitatii, din motivul ca participatia simpla si participatia complexa
nu se regisesc in Partea speciala a Codului penal al Republicii Moldova. In legitura cu aceasta, in publicatie sunt iden-
tificate conditiile, la indeplinirea carora se va retine agravanta ,,actiunea savarsita de doud sau mai multe persoane”. La
fel, sunt formulate si propuneri de lege ferenda, in scopul respectirii principiului legalitatii in dreptul penal.

Cuvinte-cheie: Cod penal, circumstantd calificativa agravantd, actiune savdrsita de doud sau mai multe persoane,
subiect al infractiunii, contributie concomitentd, entitate, semne.

THEORETICAL AND PRACTICAL ASPECTS ON APPLYING THE AGGRAVATING CIRCUMSTANCE

“THE ACTION COMMITTED BY TWO OR MORE PERSONS” IN CORRELATION WITH FORMS OF

PARTICIPATION IN CRIME VIEWED THROUGH art.165 (2) d) AND art.206 (3) b') OF THE

CRIMINAL CODE OF THE REPUBLIC OF MOLDOVA. Part 11

In our opinion, the aggravating qualifying circumstance “the action committed by two or more persons”, includes the
forms of simple participation and complex participation, provided in art.44, 45 of the Criminal Code of the Republic of
Moldova. Thus, analysing the content of the legal provision stated in art.41, 43, 44, 45 Criminal Code, we note that in
the General Part, the criminal law of the Republic of Moldova does not define other ways of committing the crime by two
or more persons, except by participation in its forms provided by law. Additionally, we mention that the criminal law
does not establish any legal provisions for the application of the criminal punishment in case of crime commission by
two or more persons, other than for participation (art.83 Criminal Code). Consequently, we express our opinion that
when applying the aggravating element “the action committed by two or more persons”, the principle of legality is often
breached due to the fact that simple participation and complex participation are not found in the Special Part of the Criminal
Code of the Republic of Moldova. Accordingly, in this publication we identified the conditions that need to be met, so that
the aggravated circumstance “the action committed by two or more persons” is applied. Moreover, legislative proposals
are drafted in order to consider the principle of legality in criminal law.
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