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ABUZUL DE DREPT - O EXERCITARE A DREPTULUI

CONTRAR BUNEI-CREDINTE

Elena ARAPU
Universitatea de Stat din Moldova

Drepturile subiective civile sunt concepute in vederea conferirii titularului sau a unor prerogative care constau in a
actiona intr-un mod anumit si a pretinde o conduitd anumita din partea celorlalti subiecti ai raportului juridic civil, apeland,
la necesitate, la forta de constrangere a statului. insa, exercitarea lor este conditionata de buna-credinta, de lege, contract,
ordine publici si de bunele moravuri. Istoria umanitatii demonstreaza, insd, ca tentatia de exercitare a drepturilor subiective
civile cu depasirea acestor limite este de neinvins in cazul in care, preamarind interesul personal, titularii de drepturi subiective
civile sunt dispusi sa sfideze interesul urmarit de legiuitor. Or, prin aceasta, sfidand insusi spiritul legii. Analiza abuzului
de drept este incompatibila cu ocolirea conceptului de buna-credintd, intrucat abuzul de drept constituie o formé particu-
lara de Incalcare a principiului bunei-credinte, iar sursa declansarii sistemului sanctionator al abuzului de drept il constituie
insasi incalcarea principiului bunei-credinte.
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ABUSE OF LAW — AN EXERCISE OF LAW CONTRARY TO GOOD FAITH

Subjective civil rights are designed to confer the holder certain prerogatives which consist in acting in a certain way
and claiming certain conduct on the part of the other subjects of the civil legal relationship, resorting if necessary to the
coercive force of the state, but exercising them is conditioned by good faith, by law, contract, public order and good morals.
However, the history of mankind shows that the temptation to exercise subjective civil rights beyond these limits is in-
vincible if, out of self-interest, holders of subjective civil rights are willing to defy the interest pursued by the legislator.
Or, by doing so, defying the very spirit of the law. The analysis of the abuse of law is incompatible with circumventing
the concept of good faith, as the abuse of law is a particular form of violation of the principle of good faith, and the
source of the sanctioning system of abuse of law is the violation of the principle of good faith.
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