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In prezentul studiu este examinata participatia nereusit. Se aratd ca participatia nereusita nu este participatie penala,
deoarece lipseste, ca atare, acea cooperare constienta si volitiva intre participanti. Sunt identificate trasaturile sale carac-
teristice. Sunt analizate formele participatiei nereusite: organizarea nereusita, instigarea nereusita si complicitatea ne-
reusitd. O parte din studiu este axata pe particularititile calificarii juridico-penale a conduitei cvasi-organizatorului, cvasi-
instigatorului si cvasi-complicelui in corespundere cu legea penala in ipoteza unei participatii nereusite. Se ajunge la
concluzia ca in cazul participatiei nereusite actiunile cvasi-participantilor mijlociti trebuie apreciate drept pregatire la
infractiune. Aceeasi reguld de calificare trebuie urmarita in ipoteza instigérii neizbutite.

Cuvinte-cheie: participatie nereusitd, participanti la infractiune, pregdtire de infractiune, forme ale participatiei
nereusite, reguli de calificare a participatiei nereusite, studiu comparat.

UNSUCCESSFUL PARTICIPATION: CONCEPT, FORMS, COMPARATIVE STUDY,

QUALIFICATION RULES

The present study examines the unsuccessful participation. It is shown that unsuccessful participation is not criminal
participation because, as such, that conscious and volitional cooperation between the participants is lacking. Its charac-
teristic features are identified. The forms of unsuccessful participation are analyzed: unsuccessful organizing, unsuccessful
instigation and unsuccessful complicity. Part of the study is focused on the peculiarities of the legal-criminal qualification
of the conduct of the quasi-organizer, quasi-instigator and quasi-accomplice in accordance with the criminal law in the
case of an unsuccessful participation. It is concluded that in the case of unsuccessful participation, the actions of the
intermediary quasi-participants must be assessed as preparation for the crime. The same qualifying rule must be followed
in the case of unfulfilled incitement.
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