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APRECIEREA ERONATA A PROBELOR -

GENERAREA ERORII GRAVE DE FAPT

Lilia LUPASCO

Judecatoria Chisindu, sediul Buiucani

Scopul procesului penal presupune stabilirea adevarului in fiecare caz examinat, proces ce se realizeaza doar dupa
examinarea ampla si multiapsectuald a probelor din dosar, astfel incat instanta de judecatd si le dea o apreciere corecta.
Aprecierea corectd a probelor presupune ca acestea sa elucideze realitatea obiectiva care a avut loc in fiecare caz concret.
Desi legislatia procesual penala si doctrina se refera doar la o apreciere ,,corecta” a probelor, practica judiciara a demonstrat ca
diferiti factori — subiectivi si obiectivi — pot influenta aprecierea ,.eronatd” a acestora si in cauze penale similare sa fie
emise solutii diametral opuse. Drept consecinta este generatd ,.eroarea grava de fapt”, temei de casare a sentintei si reju-
decare a cauzei penale.
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ASSESSMENT OF EVIDENCE - GENERATION OF SERIOUS ERROR OF FACT

The purpose of the criminal trial involves establishing the truth in each examined case, a process that is carried out
only after the extensive and multifaceted examination of the evidence in the file, so that the court can give it a correct
assessment. The correct evaluation of the evidence requires that it elucidates the objective reality that occurrs in each
concrete case. Although criminal procedural legislation and doctrine refers only to a "correct™ assessment of the evidence,
judicial practice has demonstrated that different factors, subjective and objective, can influence their "erroneous™ assessment
and, in similar criminal cases, diametrically opposite solutions may be issued. As a consequence, the "serious factual error"
is generated, which is grounds for annulment of the sentence and retrial of the criminal case.
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