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APLICAREA OCROTIRII PROVIZORII - MASURA DE PROTECTIE

PROCESUAL CIVILA iIN CADRUL PROCEDURII DE INSTITUIRE A
MASURILOR DE OCROTIRE JUDICIARE

Dionis BRINZA
Universitatea de Stat din Moldova

Masura de ocrotire judiciara vine sd ofere o protectie persoanelor care din cauza unei boli mintale sau a unei deficiente
fizice, mintale sau psihologice nu pot in mod deplin sd-si constientizeze actiunile ori sa-si exprime vointa. Masura de
ocrotire judiciard se instituie si incepe a produce efecte juridice in baza hotararii judecatoresti. Insa exista situatii cand
mod stringent de a fi ocrotitd temporar sau de reprezentare pentru indeplinirea unor anumite acte juridice.

Pentru a proteja persoanele care se confrunta cu situatia descrisa supra, legiuitorul a prevazut la art.97 alin.(2) din
Codul civil posibilitatea instantei de judecatd de a institui ocrotirea provizorie, pentru perioada desfasurarii procedurii
de instituire a curatelei sau a tutelei.

Astfel, in prezenta lucrare ne propunem s determindm natura juridica si particularitatile mecanismului examinat.
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APPLICATION OF PROVISIONAL PROTECTION - CIVIL PROCEDURE PROTECTION MEASURE

WITHIN THE FRAME PROCEDURE FOR ESTABLISHING THE JUDICIAL PROTECTION MEASURE

The measure of judicial protection comes to provide protection to persons who, due to a mental illness or a physical,
mental or psychological deficiency, cannot fully acknowledge their actions or express their will. The judicial protection
measure is established and begins to produce legal effects based on the court decision. However, there are situations when
the disabled person in respect of whom the procedure for establishing the judicial protection measure was initiated, urgently
needs to be temporarily protected (in the form of assistance or representation) or representation for the performance of
certain legal acts.

To protect people who are faced with the situation described above, the legislator provided in art.97 para.(2) of the
civil Code, the possibility of the court to establish the provisional protection, for the period of the procedure for establishing
curatorship or guardianship.

Thus, in this paper we propose to determine the legal nature and the particularities of the examined mechanism.
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