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LEGITIMA APARARE. CONDITII REFERITOARE LA ATAC

Ana CUCERESCU
Universitatea de Stat din Moldova

Institutia legitimei aparari reprezintd una dintre cele mai vechi institutii ale dreptului penal, dat fiind faptul ca posi-
bilitatea cauzarii unui prejudiciu altuia intru apirarea vietii, sdnatatii, proprietatii, dar si a drepturilor si intereselor legi-
time ale altor persoane, este un drept natural al persoanei, la fel ca si dreptul la viata.

Obiectivul acestui articol este de a analiza si evidentia unele criterii obligatorii pentru existenta starii de legitima apa-
rare, definite in Codului penal al Republicii Moldova. Notiunea de baza fiind atacul, privit ca actiunile sau comportarea
violentd a omului indreptate impotriva valorilor sociale ocrotite de lege. Sunt definite conditiile atacului, enumerate in
textul normei privind legitima aparare, conform céreia atacul trebuie sa fie direct, imediat, material si real. Totodata, sunt
evaluate conditiile atacalui si limitele acestuia in vederea exonedrii de raspundere penala.
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LEGITIMATE DEFENSE. CONDITIONS RELATING TO THE ATTACK

The institution of legitimate defense is one of the oldest institutions of criminal law, given the fact that the possibility of
causing harm to another in defense of life, health, property, but also the rights and legitimate interests of other persons is a
natural right of the person, as well as the right to life.

The objective of this article is to analyze and highlight some mandatory criteria for the existence of legitimate defense,
defined in the Criminal Code of the Republic of Moldova. The basic notion being the attack, seen as the violent actions
or behavior of man directed against social values protected by law. The article defines the conditions of the attack, listed
in the text of the norm on legitimate defense, according to which the attack must be direct, immediate, material and real.
At the same time, the conditions of the attack and its limits are evaluated with a view to exoneration from criminal liability.
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