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REPARAREA PREJUDICIULUII CAUZAT PRIN INTARZIEREA iN EXECUTAREA
OBLIGATIILOR iN DREPTUL COMERTULUI INTERNATIONAL

Aurel BAIESU
Universitatea de Stat din Moldova

Prezentul articol este consacrat institutiei dobanzii moratorii (de intarziere), care se alocad pentru a compensa prejudiciul
rezultat din executarea cu intrziere a obligatiilor contractuale, cunoscuta de majoritatea sistemelor juridice si de instrumentele
de uniformizare a dreptului contractelor. In pofida tendintelor de apropiere a reglementérilor in aceastd materie, in sistemele
juridice se contin solutii diferite referitor la unele aspecte ale acestei institutii. Respectiv, tribunalele arbitrale dau solutii
deferite, in functie de reglementarile legale si uzantele comerciale internationale pe care le considera aplicabile in speta,
jurisprudenta in acest domeniu fiind neuniforma. In articol sunt analizate diferitele abordari in dreptul comparat, in practica
arbitrala si in doctrina referitor la institutia vizata.
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intdrziere in executare, repararea daunelor, clauza penala.

COMPENSATION FOR DAMAGE CAUSED BY LATE PERFORMANCE OF OBLIGATIONS

IN INTERNATIONAL TRADE LAW

This article is devoted to the institution of interest on late performance, which is allocated to compensate for the damage
resulting from the late performance of contractual obligations, known by most legal systems and instruments of uniform
contract law. Despite the trend of approximation of regulations in this area, the legal systems contain different solutions
regarding some aspects of this institution. Respectively, the arbitral tribunals give different solutions, depending on the
legal regulations and the international commercial customs that they consider applicable to the case, the jurisprudence in
this field being non-uniform. The article analyses the different approaches in comparative law, arbitral practice and in
doctrine regarding the institution concerned.

Keywords: contractual obligation, damage, compensation, default interest, interest for delay, late performance, liquidated
damages, penalty.

Prezentat la 09.03.2021
Publicat: iulie 2021


http://doi.org/10.5281/zenodo.5113027

