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GARANTII INTERNATIONALE DE INDEPENDENTA A JUDECATORILOR

Carolina CAPATINA
Universitatea de Stat din Moldova

Independenta sistemului judiciar este o problema importanta pentru fiecare tard, dar mai ales o importantd deosebita
are pentru tarile care au avut recent sau au in prezent probleme cu controlul democratic 1n institutiile statului. Au fost
identificate diferite rationamente pentru necesitatea unui sistem judiciar independent intr-un stat democratic, insa pana
la momentul actual, din pacate, nu s-a gasit ,,solutia” perfecta. Intrucat puterea judecitoreasca este unul dintre cei trei
piloni fundamentali, egali ca importanta, ai statului de drept, pentru a-si putea indeplini functiile sale puterea judecato-
reasca trebuie sa fie independenta fata de aceste autoritati, fapt ce implica libertate fata de relatiile inadecvate si de in-
fluenta exercitatd de citre acestea. Astfel, independenta serveste ca o garantie a impartialitdtii, iar acest lucru are, in
special, implicatii asupra tuturor aspectelor legate de cariera unui judecator — de la pregatire, numire pand la promovare
si sanctionare disciplinard. De asemenea, independenta instantelor judecatoresti se identifica prin evaluarea modului de
numire a judecatorilor, durata mandatului, existenta unor garantii impotriva presiunilor externe si prin aprecierea aparentei
de independenta a organului judiciar, iar unul dintre cei mai importanti factori este si gradul de incredere pe care instanta
sau nemijlocit judecatorul il inspira publicului si partilor, al caror punct de vedere conteaza.
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INTERNATIONAL GUARANTEES OF INDEPENDENCE OF JUDGES

The independence of the judiciary is an important issue for each country, but it is especially important for countries
that have recently had or are still currently facing problems with democratic control in the state institutions. Different
reasonings have been identified for the need of an independent judiciary in a democratic state, but, unfortunately, no
“perfect” solution has been found so far. Since the judiciary is one of the three equally important fundamental pillars of
the modern democratic state, in order to fulfil its duties in these areas, the judiciary must be independent of these
authorities, which implies freedom from inappropriate relationships and the influence exercised by these authorities. Thus,
independence serves as a guarantee of impartiality, and this has implications on all aspects of a judge's career in
particular, from training to appointment and to promotion and disciplinary sanctioning. Also, the independence of the
courts is identified by evaluating the manner in which judges are appointed, the duration of their mandate, the existence
of guarantees against external pressures and the assessment of the appearance of independence of the judicial body, and
moreover, the degree of trust that the court or the judge instils in the public and the parties, whose point of view matters.
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