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KJVIEBETA U OCKOPBJIEHUE B APXUTEKTYPE YI'OJIOBHOI'O KOAEKCA U

KOJEKCA O IIPABOHAPYHIEHUSAX PECITYBJIMKHN MOJITOBA

Junusa I'BIPJIA

Monoasckutl 2ocyoapcmeenHblil yHugepcumem

Crarpsi HOCBsIIIeHA pa3pabOTKe TMOHATHUH «OCKOpOJEHHE» U «KJIEBETa» B apXHUTEKType YTOJIOBHOIO KOAEKca M
Kopmekca o mpaBonapymenusx Pecrmyomukn MomnpmoBa. IlocsraTenscTBO mepecTaeT OBITH BPETOHOCHBIM C TO3HIINH
YTOJIOBHOTO 3aKOHA, a MCKJIIOYEHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a KIEBETY M OCKOpOJIEHHE, KaK OOIIMX COCTAaBOB
MIPECTYIIIICHUH, BEIYEPKUBACT 3TH MOCSATAaTEIbCTBA M3 CIIMCKAa YTOJIOBHO HAKa3yeMOTro ICHUXHYECKOTro Hacuaus. B cBoro
odepelib, CIICIUAIbHBIE COCTABbI KICBETHI U OCKOPOIEHHS cOXpaHeHbl B cucteMe OcoO0eHHOH 9acTH YTOIOBHOIO KOJEKCa
Pecrry6mmku MonoBa, pu coOII0JCHNN HEKOTOPBIX YCIOBHH HACTYIICHHS YTOJIOBHOH OTBETCTBEHHOCTH.

B pe3ynbpTaTte NpoBeACHHOTO aHAIM3a JA0KA3aHO, YTO IOJO00HOTO poJa AEHCTBUSA pa3HOPOAHBI, CIIy4aliHbI U CyObeK-
TUBHBL. OcKOpOIsIONMi MO0 KIEBEIyIINi MPETEHIYET Ha TO, YTO €TO OLEHKA SBISACTCS OOBEKTUBHOM, a HE TOJIBKO
€ro COOCTBEHHOI. 000CHOBBIBAETCSA, YTO HAIMYME MM OTCYTCTBHE OCKOPOJICHUS YCTaHABIUBAETCS KaK C y4eTOM OOBEK-
THUBHOTO 3HA4YEHMS B KOHKPETHOM CHTYallly COBEPIICHHBIX BUHOBHBIM JCHCTBUH M NCIIOJB30BAHHBIX CJIOB, TaK M CyOBEK-
TUBHOT'O BOCIPHUATHA CO CTOPOHBI MOTEPIICBLICTO. ABTOpOM 6I>IJ'II/I C(I)OpMyHI/IpOBaHbI BBIBOJIbI U PCKOMEHIAAWU I10
YIYUIICHUIO IEHCTBYIOIIETO 3aKOHOIAaTEIbCTBA.

Kniouesvie cnosa: ockopbnenue, kiegema, ncuxuyeckoe nacuiue, 4ecms, OOCMOUHCNEO, Penymayus, 00beKmueHas
OYeHKa 0CcKopOeHUst, CYObEKMUBHAS OYeHKa OCKOPOIeHUSL.

CALOMNIA SI INSULTA iN ARHITECTURA CODULUI PENAL

SI A CODULUI CONTRAVENTIONAL ALE REPUBLICII MOLDOVA

Acest articol este consacrat dezvoltérii conceptelor de insultd (injurie) si calomnie in arhitectura Codului penal si a
Codului contraventional ale Republicii Moldova. Atentatul inceteaza sa mai fie prejudiciabil din punct de vedere juridico-
penal, fiind operatd dezinicriminarea calomniei si insultei ca componentd generala a infractiunii; prin urmare, dispare
posibilitatea de a urmari penal aceastd forma de violenta psihicd. La randul lor, norme speciale de calomnie si insulta
sunt pastrate in sistemul Partii speciale a Codului penal al Republicii Moldova, cu conditia respectarii anumitor conditii
de survenire a raspunderii penale.

In urma analizei intreprinse s-a demonstrat ci astfel de fapte sunt eterogene, aleatorii si subiective. Faptuitorul pretinde
ca evaluarea lui este una obiectiva si apartine nu doar lui. Se argumenteaza ca prezenta sau absenta faptei de insultd
(injurie) se stabileste tindndu-se cont atat de semnificatia obiectiva a actiunilor comise si a cuvintelor folosite de catre
faptuitor intr-o situatie concreta, cat si de perceptia subiectiva din partea victimei. Autorul a formulat concluzii si reco-
mandari propuse spre imbunatatirea legislatiei actuale.

Cuvinte-cheie: insulta, calomnie, violenta psihica, onoare, demnitate, reputatie, evaluarea obiectiva a insultei,
evaluarea subiectiva a insultei.

SLANDER AND INSULT IN THE ARCHITECTURE OF THE CRIMINAL CODE

AND THE CONTRAVENTION CODE IN THE REPUBLIC OF MOLDOVA

This article is dedicated to the development of the concepts of insult and slander in the architecture of the Criminal
Code and Contravention Code of the Republic of Moldova. From the point of view of the criminal law, the encroachment
ceases to be harmful, as a general legal norm, criminal liability for slander and insult being excluded, the modern criminal
law removes these encroachments from the list of criminally punishable mental violence. At the same time, the special
norms of slander and insult are kept in the system of the Special Part of the Criminal Code of the Republic of Moldova,
being subjected to certain conditions for the occurrence of criminal liability.

As a result of the analysis, it was proved that such actions are heterogeneous, randomised and subjective. The offender
pretends that their assessment is objective, and not just their own. It is substantiated that the presence or absence of
insult is established by taking into account both the objective meaning of the actions committed and the words used by the
guilty person in a particular situation, and the victim’s subjective perception. The author formulated conclusions and
recommendations in view of improving the current legislation.

Keywords: insult, slander, psychological violence, honour, dignity, reputation, an objective assessment of the insult,
subjective assessment of the insult.
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