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RAPORTUL DINTRE AGRAVANTA ,,ACTIUNEA SAVARSITA DE DOUA SAU MAI

MULTE PERSOANE” SI FORMELE PARTICIPATIEI, ANALIZATE PRIN PRISMA
art.165 alin.(2) lit.d) SI art.206 alin.(3) lit.b') CP RM:
ASPECTE TEORETICE SI PRACTICE

Partea |

Dorin POPESCU
Universitatea de Stat din Moldova

Publicatia reprezintd o analiza a jurisprudentei Republicii Moldova, a practicii judiciare unificate, a opiniilor doctri-
nare cu privire la situatiile care atesta prezenta circumstantei calificative agravante ,,actiunea savarsita de doud sau mai
multe persoane”, precum si raportul acesteia cu institutia participatiei penale. in acest sens, concluzionam ca in doctrina
autohtona se face distinctie intre modul de savarsire a infractiunii — de doud sau mai multe persoane si modul de savarsire
a infractiunii prin participatie. In opinia noastra, la momentul de fatd aplicarea semnului calificativ agravant ,.actiunea
savdrsitd de doud sau mai multe persoane” genereaza confuzii, deoarece nu este clar daca aceastd gravanti se incadreaza
sau nu in careva forma a participatiei. Dacd nu, atunci constituie oare aceasta agravanta o modalitate aparte de savarsire a
infractiunii calitativ diferita de cea prevazuta de lege — prin participatie? Daca da, atunci care este acea forma a partici-
patiei si se va retine oare aceastd asgravantd in cazul participatiei complexe, cand latura obiectiva a infractiunii este
realizatd de un singur autor? In cele din urma, considerim ca agravanta ,acfiunea savarsitd de doud sau mai multe persoane”
nu reprezintd o definitie aparte de cea a pluralitdtii de infractori, iar, in consecinta, nu reprezintd o definitie aparte de
cea a participatiei, de aceea urmeaza a fi aplicatd avandu-se in vedere formele participatiei penale.

Cuvinte-cheie: Cod penal, Conventie Europeand, principiul legalitatii, participatie, participanti la infractiune,
pluralitate de infractori, actiune savdrsita de doud sau mai multe persoane.

THEORETICAL AND PRACTICAL ASPECTS ON APPLYING THE AGGRAVATING CIRCUMSTANCE

“THE ACTION COMMITTED BY TWO OR MORE PERSONS”

IN CORRELATION WITH THE FORMS OF PARTICIPATION IN CRIME VIEWED THROUGH art.165

(2) d) AND art.206 (3) b') OF THE CRIMINAL CODE OF THE REPUBLIC OF MOLDOVA. Part |

The publication is an analysis of the jurisprudence of the Republic of Moldova, of the unified judicial practice, doctrinaire
opinions on situations attesting the presence of the aggravating circumstance — “the action committed by two or more
persons”, as well as its relationship with the criminal participation. Hence, we conclude that in the national doctrine, a
distinction is made between the manner of committing the crime — by two or more persons and the manner of
committing the crime by participation. In our opinion, currently, the application of the aggravating qualifying element
“the action committed by two or more persons”, creates confusion, because it is not clear whether this aggravating
element falls or not within any form of participation. If not, then does this aggravating circumstance constitute a
separate way of committing the crime, qualitatively different than the one of committing the crime by participation? If
yes, then what is that form of participation and whether this aggravating circumstance will be retained in the case of
complex participation when the objective side of the crime is committed by a single perpetrator? Finally, we express our
view that the aggravating circumstance “action committed by two or more persons” is not a separate definition of the
plurality of offenders, and therefore, it is not a separate definition of participation, consequently it should be applied
considering the forms of criminal participation.
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plurality of criminals, the action committed by two or more persons.
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